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Atlantic RoRo Carriers is the latest addition to carriers calling at PhilaPort’s Tioga Marine Terminal, which is a hub for 
movement of forest products and other cargos. (Aerial photo by Old Skillz Graphics)

delaware river Ports ‘19
PhilaPort poised to keep 
booming with deeper 
Delaware River channel

(POISED – continued on 
page 4)

By Paul Scott Abbott, AJOT

With the more-than-
quarter-century-long effort 
to deepen its river 
channel nearing com-
pletion, new super-
post-Panamax cranes 
continuing to arrive, 
terminal enhance-
ments advancing and 
additional carrier ser-
vices calling, the Port 
of Philadelphia is perfectly 
positioned to keep breaking 
cargo records.

Sean Mahoney, longtime 
director of marketing of the 
Philadelphia Regional Port 
Authority, rebranded in mid-
2017 as PhilaPort, told AJOT 
he believes the good times 
are just starting to roll.

The $468 million deep-
ening project is on target, 
by early spring, to bring the 
Delaware River channel to 
45-foot-depth, from 40 feet, 
as far as PhilaPort docks, 
facilitating calls by mega-
containerships carrying as 
many as 14,500 twenty-foot-
equivalent units, according to 
Mahoney, who recalls talks 
of the undertaking dating 
back to before he joined the 
port’s executive staff in 1991.

The deepening of the 
102.5-mile stretch of the Del-
aware River’s main channel, 
plans for which gained initial 
approval of U.S. Congress 
in 1992, is expected to be a 
boon not just in attracting 
goods moving to and from 
the Northeast and mid-Atlan-
tic regions but also discre-
tionary cargo headed for and 
originating in the Midwest.

“We’ll be ready to rock 
and roll and, as competing 
ports like to say, be big-ship-
ready,” Mahoney said of the 
fast-approaching completion, 
for which a May 20 celebration 
is on the PhilaPort calendar.

Cargo already is moving 
across PhilaPort docks at a 
record pace.

“Our stats are really ter-
rific this year,” Mahoney said, 
noting that PhilaPort handled 
more than 600,000 TEUs of 
containerized cargo in calen-
dar 2018, up 9 percent from 
the prior high established 
the preceding year. “We’ve 
had double-digit growth or 
almost-double-digit growth 
for most of the past decade.”

That equates to a total 
gain of 166 percent in TEU 
count over a 10-year span, 
putting PhilaPort on pace to 
eclipse the 1 million TEU 
mark by 10 years from now.

“The trajectory is 
going exactly as planned,” 
Mahoney said. “The next 
300,000 or 400,000 TEUs we 
should be able to do without 
breaking a sweat.”

A good portion of that 

heightened activity is antici-
pated to reach well beyond 

the U.S. Northeast and 
the 27 million con-
sumers living within 
a 100-mile radius of 
Philadelphia.

“We’re making 
inroads into being 
able to handle more 
discretionary cargo,” 

Mahoney said. “CSX is offer-
ing us good intermodal service 
to and from the Midwest.”

Indeed, much of the cargo 
that has been arriving over 
the past years at Philadelphia, 
including on Mediterranean 
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Shipping Co. vessels each 
with 12,200-TEU capacity, 
has been destined for the 
Midwest, he said.

To efficiently accom-
modate big ships, PhilaPort 
has been bolstering its lifting 
capabilities. The port received 
its first two super-post-Pana-
max gantries last May and is 
slated to get two more such 
units March 19, to be followed 
by yet another similar extra-
large crane by yearend. That 
will give PhilaPort’s Packer 
Avenue Marine Terminal 
seven ship-to-shore cranes, 
with five of those being of the 
super-post-Panamax variety.

The Packer Avenue facil-
ity is undergoing $266 mil-
lion in enhancements thanks 
to Pennsylvania state funding 
(including the lion’s share of 
a 2016 gubernatorial commit-
ment of more than $300 mil-
lion in bond-backed monies 
for PhilaPort improvements) 
and investments of terminal 
operator Greenwich Termi-
nals, with a further boost 
from a $25.5 million federal 
Infrastructure for Rebuilding 
America grant. Endeavors 
include wharf fortifications 
and warehouse replacements.

The 200,000 square feet 
of new warehousing being 
built about a quarter of a mile 

from Packer Avenue docks 
is buttressed by rapid devel-
opment of distribution cen-
ters for big-box retailers and 
others in the region extending 
throughout the Lehigh Valley 
and South Jersey.

“It’s even more every day 
on the radar of the ocean car-
riers that this is in our back-
yards,” Mahoney said. 

A few new services are in 
the works, he said, including 
the port’s latest MSC offer-
ing – weekly service bringing 
citrus from South Africa – set 
to launch in the spring.

At PhilaPort’s Tioga 
Marine Terminal, the most 
recent carrier addition is 

Atlantic RoRo Carriers Inc., 
which last summer began 
calling with multipurpose 
vessels in ARRC’s Northern 
Europe and Russia service. 
The Tioga facility, which, 
among other attributes, sup-
ports Pennsylvania’s log and 
lumber industry with exports 
to furniture manufacturers 
in Asia and elsewhere, also 
has unveiled a new fumi-
gation facility and is get-
ting an additional 100,000 
square feet of warehousing 
for forest products, which 
continue to be handled in 
increasing volumes.

Meanwhile, PhilaPort’s 
Southport facilities for han-

dling vehicles are undergoing 
$93 million in enhancements, 
with most of the terminal 
having been brought above 
the 100-year-flood-plain level 
– which Mahoney said makes 
it unique among such com-
plexes on the U.S. East Coast. 

Dominic O’Brien, who 
recently was promoted to 
PhilaPort’s senior marketing 
manager from senior market-
ing representative, pointed 
out to AJOT that raising the 
terminal elevation is particu-
larly important to shippers 
of vehicles, commenting, 
“When those cars are parked 
and there’s a storm, they want 
to be confident their cars are 

PhilaPort’s primary container-handling facility, Packer Avenue Marine Terminal, anticipates further increases in 
activity following completion of deepening of the Delaware River shipping channel. (Aerial photo by Old Skillz Graphics)

going to be in good shape. 
It’s a real selling point with 
the auto shippers.”

Also on the auto busi-
ness front, PhilaPort looks to 
dedication in May of a new 
100,000-square-foot vehicle 
processing center.

Furthermore, PhilaPort 
has embarked – permitting 
in hand – upon design work 
for additional facility devel-
opment, including a new 
2,000-foot-long berth at the 
Southport complex.

With all this dynamic 
activity, PhilaPort is engaging 
in a public-private partnership 
to provide specialized training 
through a workforce devel-
opment initiative announced 
in December in conjunction 
with partners Citizens Bank, 
the Collegiate Consortium 
for Workforce and Economic 
Development and Philadel-
phia Works, which is the city’s 
workforce development board.

“One of the great things 
from all the success we’re 
having is that we’ve acknowl-
edged that there is a need in 
Philadelphia for workforce 
training,” Mahoney said of 
the efforts to this year open 
the Citizens Bank Regional 
Maritime Training Center in 
South Philadelphia. 

“It’s sort of proof positive 
(POISED – continued on 

page 8)

(POISED – continued from 
page 2)
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South Jersey Port Corp. continuing 
growth in face of steel tariff impacts  

(IMPACTS – continued on page 8)

By Paul Scott Abbott, AJOT

Enjoying the first full year of oper-
ations at the initial phase of its Pauls-
boro Marine Terminal and weathering 
tariff-related impacts on steel volumes, 
the South Jersey Port Corp. is con-
tinuing to move breakbulk cargos at 
a record pace at its facilities along the 
New Jersey side of the Delaware River.

It’s easy to see why longtime 
SJPC executive Jay Jones is stoked, 
albeit while working extra-long hours 
and wearing several figurative hats.

In calendar 2018, the SJPC’s four 
facilities – the Joseph A. Balzano (for-
merly Beckett Street) and Broadway 
marine terminals in Camden, plus 
terminals in Paulsboro and Salem – 
combined to handle 4,338,546 short 
tons of cargo, up 1 percent from the 
prior record, established in 2017.

The overall gain was eked out 
despite negative impacts of import 
tariffs put in place by the Trump 
administration in March 2018.

“During the last year, since our ter-
minals here in Camden and Paulsboro 
are very steel-oriented facilities, the 
steel and aluminum tariffs did take a 
chunk out of us, so our increases would 
have been more,” Jones told AJOT.

Now in his 29th year with the 
SJPC, Jones last April, upon depar-
ture of 32-year SJPC veteran Kevin 

Castagnola, added acting executive 
director responsibilities to his roles as 
the quasigovernmental entity’s deputy 
executive director, facility security 
officer, public information officer and 
board secretary.

Paulsboro operations, which got 
under way in March 2017 with a 
single 850-foot-long berth, are in the 
process of being amplified. The Pauls-
boro facility, operated by Holt Logis-
tics, has been ballyhooed as the first 
major new port terminal to be built on 
the Delaware River in more than half 
a century. Its primary user is NLMK 
USA, a unit of Russia’s largest steel-
maker, which imports steel slabs from 
Russia and sends them on unit trains 
to mills in far Western Pennsylvania 
and Northwest Indiana.

The SJPC, in conjunction with 
the Gloucester County Improvement 
Authority, is moving forward with 
second-phase Paulsboro Marine Ter-
minal construction at the former BP 
tank farm site across the Delaware 
River from Philadelphia International 
Airport, with a contract having been 
issued last summer to build out two 
more ship wharves and a barge berth.

“Those berths will come online 
in a staggered process as they are 

South Jersey Port Corp.’s Port of Camden, the Broadway Marine Terminal handles steel and 
wood products, cocoa beans, furnace slag, cement and other breakbulk and bulk cargos.

With inbound infrastructure on the way, 
Packer Avenue Marine Terminal poised 
for record-breaking 2019

On January 8, 2019, the M/V Zhen 
Hua 25 departed Shanghai, China with 
two new super Post-Panamax container 
cranes bound for South Philadelphia. 

The two behemoths are navigating a 
lengthy global trek before reaching the 
Delaware River for an expected March 
2019 arrival at the Packer Avenue 
Marine Terminal. The arrival will mark 
another important milestone in the 
comprehensive modernization project 
underway at Packer, and highlights a 
key competitive advantage for ship-
pers looking to improve time to market 
on the East Coast of the US.

Boasting a $300 million public-
private investment in the Terminal, 
Packer Avenue is quickly becoming a 
model of 21st century port operations. 
The forthcoming completion of the 
Delaware River Deepening Project 
will provide a full 45-foot shipping 
channel through Philadelphia, allow-
ing vessels as large as 14,500 TEUs-
among the largest in the world-to 
traverse into the port.

This deepening project is timed 
perfectly with the arrival of the new 
super Post-Panamax cranes, which 
will bring the total operational cranes 
on the terminal to six (a seventh will 
arrive in August). This increase in 
capacity will only lead to improve-
ments on the already stellar 40-minute 
turn times for containers coming in 
and out.  Terminal-wide improve-
ments in lighting, electrification and 
warehousing add to a 360-degree 
modernization that has helped drive 
overall throughput capacity for Phila-
Port to one million TEUs per year.
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GT USA Wilmington advancing 
long-term Delaware port vision

existing Port of Wilmington facilities are undergoing capability expansion under a 50-year agreement 
with GT uSA Wilmington, which also is developing a new terminal just up the Delaware River.

By Paul Scott Abbott, AJOT

GT USA Wilmington, a 
unit of United Arab Emirates-
based Gulftainer, has begun 
advancing a half-century-
long commitment to make 
the most out of existing Port 
of Wilmington facilities 
while moving forward with a 
diverse development plan that 
includes building a new con-
tainer terminal a few miles up 
the Delaware River.

“Gulftainer USA Wilm-
ington is here for the long 
haul,” Eric Casey, chief 
executive officer of GT USA 
Wilmington, told AJOT, 
citing plans to invest $580 
million over the next nine 
years, with more than $400 
million of that going toward 
development on a 112-acre 
waterfront site that formerly 
housed the Chemours/DuPont 
titanium dioxide manufactur-
ing plant at Edgemoor.

The 50-year concession 
agreement under which GT 
USA Wilmington took over 
Delaware port operations in 
October facilitates long-term 
dedication to collaboration 
with users from fresh fruit 
importers to a host of movers 
of breakbulk, bulk, roll-on/
roll-off and project cargos, 
according to Casey.

“We are setting up to 
conduct capital improve-
ments both of the current 
port and then obviously the 
investment into Edgemoor,” 
said Casey, who came aboard 
at Gulftainer last September, 
following four years as vice 
president at Virginia Interna-
tional Terminals Inc. A U.S. 
Marine Corps colonel, Casey 
worked in special operations 
and, during a portion of his 
four-year stint with ocean 
carrier Maersk Line Ltd., 
served as technical adviser 
for the 2013 film “Captain 
Phillips,” about the 2009 
hijacking by Somali pirates 
of the M/V Maersk Alabama.

With that kind of back-
ground, Casey would seem 
well-poised to lead efforts 
aimed at taking Delaware’s 
Port of Wilmington to the next 
level under the 50-year pact.

“What it allows us to do 
is come in and take a broad 
approach, where we can look 
at not just a 10-year plan but 
at how we phase growth and 
opportunity for a 20-year 
plan, a 30-year plan, and 
what that means as far as 
maritime industry techno-
logical advances and changes 
in consumer dynamics and 
cargos,” Casey said.

“This is an investment 
for us in the future of Wilm-
ington and the state of Dela-
ware, and we have to take it 
as if we are stewards of the 
state and look at it in terms 
of what we think Delaware 
needs in order to grow,” he 
said. “We need to look at how 

we collaborate together to 
make that work. 

“It also offers us a much 
more partner-oriented posi-
tion, where we’re coming in 
as a company, but we’re also 
coming in as a caring, con-
cerned community member,” 
Casey added, noting initiatives 
including education and work-
force development undertak-
ings. “Because we’re going to 
be here a long time, we need 
to form those long-term bonds 
and relationships with the 
outside community, so they 
know and understand how we 
can help support them and in 
essence support the state.”

From an infrastructure 
standpoint, it means dual focus 

(VISION – continued on 
page 9)
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completed,” Jones said. 
“In about three years, we’ll 
complete the phase two con-
struction. It will grow expo-
nentially as they come online 
over the next three years.

“Once we get another 
berth online, it opens up the 
opportunity for new lines and 
new customers for the termi-
nal,” he added.  

Undertakings at the 200-
acre Paulsboro property also 
include improving an addi-
tional 80 acres of terminal 
space, augmenting the 50 
acres unveiled in the first 
phase, as well as utilities 
enhancements.

Much of the Paulsboro 
work has been supported by 
sales of subordinated marine 
terminal revenue bonds, 
including $175 million from 
SJPC bonds issued in 2009. In 
addition, a subsequent $180 
million issue is earmarked 
for Paulsboro infrastructure 
development. Multiple state 
and federal grants also are 
providing a boost.

Some $45 million in bond-
backed projects at Camden 
terminals include maintenance 
dredging, now under way by 
Weeks Marine, and pier and 
bridge improvements.

A rail access improve-
ment project at the Broadway 
Marine Terminal is advancing 
thanks to a New Jersey Depart-
ment of Transportation freight 
rail systems grant, while the 
SJPC is engaged with Con-
rail in building of a wye track 
to create greater efficiencies 
and, at the same time, benefit 
motorists going in and out of 
the town of Paulsboro.

“These enhancements 
increase and improve the 
state’s intermodal capabili-
ties and generate economic 
development and jobs, and 
it’s a good place to invest,” 
Jones said. “Our operations 
every day involve all sorts of 
public-private partnerships 
and coordination with mul-
tiple companies to bring the 
ships up the river and work 
the ships.”

In addition to the han-
dling of various steel cargos, 
including slabs, coils and 
structural steel, SJPC facili-
ties bustle with such varied 
activity as imports of cocoa 
beans (destined for local 
chocolate factories), wood 

products and blast furnace 
slag, while exports are high-
lighted by cement and recy-
cled metal.

At the SJPC’s 28-acre 
Salem Marine Terminal – at 
a location that incredibly 
enough dates back to 1682 
as a port of entry – U.S. 
Concrete last year handled 
417,000 tons of sand and 

gravel, up 35 percent over 
2017 volume. The bulk cargo 
originates in a South Jersey 
quarry and heads out by barge 
to New York state. 

“Our specialty is han-
dling breakbulk cargos and 
some dry bulk,” Jones said, 
noting that SJPC facilities 
seldom see movement of 
containerized cargos.

Also, SJPC leadership 
is working with the national 
Foreign-Trade Zones Board 
to reorganize the port’s FTZ 
No. 142 under the alternative 
site framework, aimed at pro-
viding zone users with better 
and quicker access to FTZ 
benefits, such as deferral, 
reduction or even elimination 
of U.S. Customs duties.

(IMPACTS – continued from 
page 6)

that all these good things are 
happening,” he added. “To 
go along with that success, 
we’ve got to build a skill-
based workforce, and I think 
that’s a great thing.”

O’Brien interjected, “One 
of our sell points is that we’re 
more responsive, with better 
customer service, and, if you’re 
going to keep that up, you need 
well-trained workers.”

Key advantages offered 
by PhilaPort, according to 
O’Brien, also include abun-
dance of available equipment, 
swift turn times and lack of 
terminal and rail congestion.

“We do not suffer from 
equipment shortages,” he said. 
“We have plenty of chassis 
provided by DCLI and TRAC 
and there is plenty of drayage 
capacity.

“Finally, we are reason-
able on surcharges,” O’Brien 
continued. 

(POISED – continued from 
page 4)
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on enhancing the present 308-acre 
facility – which dates back to 1923 – 
at the confluence of the Christina and 
Delaware rivers while ambitiously 
proceeding with phased development 
of the Edgemoor property, which the 
Diamond State Port Corp. acquired 
for $10 million in 2016, following 
2015 closure of the Chemours plant. 
The goal includes more than tripling 
the Port of Wilmington’s annual 
container throughput capacity from 
existing volumes of about 350,000 
twenty-foot-equivalent units a year.

“It means,” Casey said, “we’re 
going to expand the capabilities of the 
current port to be more flexible against 
a very diverse portfolio of cargos, and 
then, when we build out Edgemoor, 
we’re going to put a 1.2 million-TEU 
state-of-the-art container terminal on 
the Delaware River open for busi-
ness to handle liner service and really 
greatly expand capabilities of the Dela-
ware River to handle more container-
ized cargo not just for the region but 
also all the way into the United States.”

While improvements at the pres-
ent port site, including more refriger-
ated and dry warehousing, should be 
done in 2020, the first phase at Edge-
moor isn’t targeted for completion 
until late 2023.

“We’re going to open it before the 
whole property is completely devel-
oped, and then, as we gain cargos, 
we’re going to continue to expand 
our capabilities to stay ahead of the 
demand signal,” Casey said of Edge-
moor. “We don’t anticipate having 
any delays between phases one, two 
and three of the Edgemoor open-
ing. We’re going to continue to work 
straight through, because we think the 
demand signal is high enough that 
we’re going to have to.”

GT USA officials have been meet-
ing weekly with such longtime cus-
tomers as fresh fruit importers Chiquita 
and Dole while interacting with poten-
tial new users as well, Casey said, as 
Wilmington looks to build upon its 
longstanding “top banana” status as 
No. 1 North American port for imports 
of the nation’s most popular fruit.

“Wilmington has made a great 
reputation for itself in the handling 
of fresh produce and using refrigera-
tion,” Casey said. “We are absolutely 
going to continue that here at the 
Port of Wilmington. We feel that is 
a strong core business. It allows us 
to be in a very competitive market 
space, where we have good turn times 
to get cargos into our warehouses at 
the appropriate temperature and then 
turned out for distribution into retail 
sites across the country. We’re going 
to continue to utilize that as one of 
our many pieces in our portfolio in 
order to grow this business.”

Plans include augmenting activity 
in such varied sectors as cattle exports 
and imports of oversized wind energy 
components and rocket boosters.

“We’re going to continue to 
utilize our space to do all kinds of 
project cargos,” Casey said. “We’re 
looking to expand our breakbulk and 
bulk capabilities on terminal, and 
we’re working with some of our bulk 
customers to find better ways to move 
their cargo more efficiently, safely 
and expeditiously so that we can bring 
more cargo through across our quay.

“Whether it’s organic grains or 
other types of cargo, we’re looking 
at all of them,” he said. “We are fully 
open for business, and, as we continue 

to develop the port and invest in build-
ing the port out, we’re going to con-
tinue looking for more diversity in our 
cargos, to include automobiles.”

Indeed, in January, the Port of 
Wilmington – already handling Chrys-
ler and General Motors exports plus 
Fiat and Jeep Chrysler imports – cel-
ebrated its first shipment of new Ford 
vehicles to the Middle East.  

Casey said GT USA intends to 
retain Wilmington’s “Your Port of 
Personal Service” credo.

“We have kept that moniker and 
are definitely very interested in forming 
relationships with all of our customers,” 
he said. “We believe in reaching out to 
them and finding their requirements and 
not only providing their base require-
ments but everything that we can do. 

“At Gulftainer, we use the term 
‘Partnering Progress,’ which is how 
we link ourselves to help our custom-
ers grow, because, as our customers 
grow, that helps us grow,” Casey con-
tinued. “As we grow, that helps pro-
vide economic development for the 
state of Delaware and the surround-
ing communities.” 

Indicative of project cargo activity at Delaware’s Port of Wilmington, 165-foot-long wind turbine 
blades imported from China are offloaded from a BBC Chartering vessel.

(VISION – continued from page 7)
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The challenge of tracking shipments 
from start to finish 
Tracking a shipment from factory to final destination is a complex affair full 
of  technological traps and logistic pitfalls. But realtime shipment visibility is 
the key to managing a successful supply chain and Chicago-based FourKites 
has made a business out of  pioneering realtime tracking.

By Matt Miller, AJOT

Tracking a shipment from 
inception to ultimate destina-
tion would seem like a straight-
forward task in this day and 
age. Yet, when it comes to 
global shipping, there are some 
weighty technological traps 
and logistical pitfalls imped-
ing what in the business is 
becoming known as freight 
or shipment visibility. 

For example, how do 
you keep tabs on one con-
tainer that may be literally 
surrounded by 10,000 others 
in the middle of the Pacific 
Ocean? Or how do you track 
goods being transported from, 
say, the middle of China or 
India by a mom-and-pop 
trucking firm destined for 
a port located hundreds of 
miles away? Answer: Right 
now, you cross your fingers.

“There is no silver 
bullet,” said Matt Elenjickal, 
when asked about tracking 
freight overland in China. 
Elenjickal is the founder and 
CEO of FourKites, which 
offers shippers realtime vis-
ibility through much of the 
globe. “It’s hard work build-
ing a network in those kinds 
of countries.” 

a software platform. The 
company, based in Chicago, 
works with more than 200 

hardware providers.

FourKites has made great 
strides doing just that. It has 
emerged as an industry leader 
in this new logistics-related 
field, which is not even a 
decade old. FourKites itself 
launched in 2014, first tack-
ling trucking. It added ocean-
going vessels in late 2017.

The Chicago-based com-
pany is one of America’s larg-
est players in freight visibility 
integration software. Yet, it 
now counts only about 150 
shipper clients and another 
100 3PLs, a tiny fraction of 
potential business. Competi-
tors include 10-4 Systems, 
Project44, Amber Road and 
MacroPoint.

FourKites, itself, is only 

(TRACKING – continued on 
page 14)

Matt elenjicka, founder and CeO 
of fourKites
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What is a nail?
In the byzantine world of  tariffs and duties, the obvious is often at odds 
with the rules and regulations – a circumstance exacerbated by a trade war 
whose main munitions are tariffs and duties.
“A prominent psychologist once suggested that it must be tempting ‘if
the only tool you have is a hammer to treat everything as if  it were a nail,’”
US ITC Judge Gary S. Katzmann wrote in his opening remarks in the Opinion 
of  OMG, Inc. vs U.S. and Mid Continent Steel & Wire, referring to a quote by 
prominent American psychologist Abraham Maslow.

(NAIL – continued on 
page 17)

By George Lauriat, AJOT

What is a nail? There 
should be a commonsense 
answer, but in the world of tar-
iffs and duties, it isn’t always 
clear what is and what is not 
a specific product - often with 
expensive repercussions for 
the party that comes out on the 
wrong side of a ruling.

The tariff war between 
the Trump Administration and 
China has resulted in tariffs 
on $250 million worth of Chi-
nese products while China has 
countered with tariffs of $110 
billion of U.S. goods – notably 
agricultural products. The G-20 
meeting in Argentina between 
President Trump and Chinese 
President Xi Jinping yielded a 
90-day truce, for the moment, 
putting on hold a U.S. 25% 
tariff hike, but the existing tar-
iffs remain in place.

that Smoot Hawley exacer-
bated an already bad situation 
and deepened and lengthened 
the historic economic plunge. 
Nonetheless, tariffs are a tool 
regularly deployed to protect 
domestic products by theoreti-
cally leveling the playing field 
through the addition of duty 
(or quota) or countervailing 
duty on a foreign import. 

Tariff NuTs aNd BolTs

Unlike the tariffs cur-

rently being applied by the 
Trump Administration (Sec-
tion 232 tariffs are authorized 
when U.S. national security 
is threatened), most begin 
with a complaint either by a 
U.S. company, union or the 
Department of Commerce 
(DOC) itself. The complaint 
is filed with the DOC and the 
International Trade Commis-
sion (ITC) which investigates 

While weaponizing tar-
iffs for national policy pur-
poses is unusual, tariffs are a 
regularly used instrument of 
foreign trade – ostensibly to 
prevent “dumping” – the sell-
ing of products below cost 
into a country to the detri-
ment of domestic producers. 

In the U.S., the Smoot-
Hawley Tariff Act of 1930 
is the basis for U.S. tariff 
law, along with the Tariff 
Act of 1984, although tar-
iffs and tariff legislation 
existed much earlier (Tariff 
Act of 1828). Smoot Hawley 
raised the tariffs on 20,000 
imported products as part of 
protectionist action to protect 
domestic industries with the 
emerging Great Depression. 
Most modern economists feel 

uS ITC Judge Gary S. Katzmann

uTC building in Washington DC
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The CPTPP’s ratification alters 
market balance for US exporters
As Wendy Cutler, VP of  the Asia Society Policy Institute suc-
cinctly put it, the Trump Administration’s decision to with-
draw from the 12-member Trans-Pacific Partnership (TPP) was 
a “mistake”. That decision could cost U.S. exporters by tilting 
the markets to competitors.

By Manik Mehta, AJOT 

Wendy Cutler, the Vice President 
of the Asia Society Policy Institute and 
a former acting deputy U.S. Trade 
Representative, who had also 
negotiated the then U.S. led 
12-member Trans-Pacific Part-
nership (TPP), could hardly 
conceal her disappointment 
when asked by this correspon-
dent at a recent discussion 
at the Asia Society in New 
York to share her thoughts 
on the U.S. withdrawal from the TPP.  
She called it a “mistake”. 

Many - including U.S. exporters, 
share Cutler’s view.  Pulling out of 
the TPP was the first foreign policy 
act by U.S. President Donald Trump 
in early 2017.

However, the TPP did not die, as 
some experts were predicting, though 
it was gasping for breath after the 
U.S. withdrawal. 

The agreement, now known as 
the Comprehensive and Progressive 
Trans-Pacific Partnership (CPTPP) 
embracing 11 member states led by 
Japan, was further solidified, with 
seven of its members formally ratify-
ing the CPTPP and thus clearing the 
way for its enforcement on December 
31, 2018.  Japan, Singapore, Mexico, 
Canada, Australia, New Zealand and 
Vietnam have ratified the deal, meeting 
the minimum threshold of ratification 
by six signatories, for the CPTTP to 
take effect by end 2018.  The remain-
ing members, Brunei, Chile, Malaysia 
and Peru, have yet to ratify it.

CPTPP & low CosT ComPeTiTors 
But the ratification is also causing 

nervousness among U.S. exporters 
who, facing challenges from low-cost 
suppliers, believe that future export 
growth stimulus will come from the 
Asia-Pacific region, embracing the 
world’s most dynamic markets.  The 
U.S. withdrawal from the multilat-
eral partnership has caused trepida-
tion with U.S. exporters who saw the 
vision of accessibility to this huge 
market vanish.  There are now fears 
that other countries might step into 
the breach and reap the benefits that 
could have accrued to U.S. shippers.

American suppliers of soybeans, 
corn, meat and other agricultural prod-
ucts, for example, will bear the brunt 
of the loss.  U.S. agricultural produce 
suppliers, already facing a downturn 
in commodity prices, and further hit 
by the U.S.-China trade spat, will also 
face hurdles in the CPTPP markets.   
Critics say that the Trump administra-
tion has, ostensibly, shot itself in the 
foot by pulling out of the TPP. 

The CPTPP region will cut tar-
iffs among its member states making 
their exports cheaper in each other’s 
markets.  Estimates by U.S. research 
groups suggest that about 90% of the 
tariff cuts will go into effect immedi-
ately, besides eliminating other red-
tape hurdles such as allowing customs 
clearance before shipment arrivals.

The asia PivoT sTraTegy

American farmers had pinned 

their hopes on the so-called Asia pivot, 
designed and engineered by the pre-

vious administration of President 
Barack Obama.  The TPP was a 
key element in the U.S. pivot 
strategy, which had a combined 
security and economic compo-

nent to assert U.S. influence in 
the Asia Pacific region.  U.S. 

farmers will now be at a 
disadvantage in the CPTPP 
markets and will depend on 

bilateral free trade agreement to help 
them enter these markets. 

Take the example of Japan, which is 
(ALTERS – continued on page 24)

(L to R) standing: Abu Bakar yusof – Director (Lifestyle and Life Sciences), Malaysian external 
Trade Development Corp., Sarah Nava Rani Ali Bakri Devadason –Ambassador of Malaysia in 
Germany, Badrul  Hisham Hilal – Matrade Commissioner in frankfurt, staff member of Welford 

Manufacturing, seated: unidentied, Wong Wen Wvei – Director of Welford Manufacturing
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Its system works like this:A shipper or logistics 
provider buys FourKites software. It then instructs 
its transport operators, terminals and distribution 
centers to link their systems with that of FourKites. 
FourKites has the ability to integrate transport 
management systems, telematics, GPS systems, 
warehouse management systems, port manage-
ment systems, yard management systems, and ERP 
(enterprise resource planning software). 

“Think of us as a data aggregation platform,” 
said Elenjickal in an interview with American Jour-
nal of Transportation. “We collect data from all the 
companies and we create a single pane of glass for 
the shippers.”

Elenjickal cited The Kraft Heinz Co., an early 
FourKites client. The food behemoth uses well 
over 100 different transport companies to move its 
freight. In the past, the only way Kraft Heinz could 
keep tabs on the flow of its goods was to look at 
every transporter’s web site or have each transport 
company send data. Both alternatives created infor-
mation logjams. Now, Kraft Heinz sends FourKites 
data from its own transport management system, 
which includes information on the companies trans-
porting its goods, as well as whether the goods are 
being carried full or partial truckload or by contain-
ers. FourKites electronically contacts the operators 
and requests data on what vehicles are being used 
as well as access to those trucks’ tracking devices. 
FourKites can then monitor individual trucks, 
giving Kraft Heinz a near-constant update on where 
its goods are and when they’ll likely be delivered.

The issue of seeiNg freighT aT sea

Trucking firms must cooperate with FourKites to 
do business with Kraft Heinz or other clients because 
the shippers insist on it. “What we’re seeing is that 
FourKites is part of the contract the trucking compa-
nies sign with a shipper. “That’s like a new norm.” 

Monitoring containers at sea is another matter. 
It’s still virtually impossible to track an individual 
container at sea. That’s because even if a container 
is armed with a GPS device, it needs a clear view of 
the sky to operate. So, shippers must rely on what a 
vessel is doing.

Shippers provide FourKites with the vessel 
operator, which communicates with FourKites the 
name of the particular ship transporting a container 
and whether the container is transshipped. FourKites 
monitors the ships.

Likewise, terminals and distribution centers are 
increasingly providing FourKites with shipment 
location and status data. According to Elenjickal, 
some 40 terminals, through their terminal operating 
system software, now connect with FourKites.

All this connectivity gives FourKites the abil-
ity to not only monitor where a shipment is, but to 
better predict when it will arrive or when it should 
depart. Predictive analytics last year accounted for 
20% of FourKites’ revenue. “Going forward, it will 
skyrocket because that’s where the value is,” said 
Elenjickal. “We are in a unique position because we 
have the network and we have the data, which any 
new player won’t have.”

Elenjickal offered several examples of how this 
works. There are obvious ones: Weather reports, for 
example, indicate a storm is coming. FourKites can 
suggest a route change or an early pickup time.

Traffic is another obvious variable. According 
to Elenjickal, FourKites has accumulated enough 
data on certain routes to advise clients on when they 
should schedule pickup and deliver. “You can incor-
porate those benchmarks into planning so if you 
know that by starting at noon rather than at nine, 
you can have a better on time delivery percentage,” 
he said.

There are other possibilities. Elenjickal cited a 
study FourKites did for a client that revealed vessels 
on average arrived two days earlier than their posted 
arrival times. Understanding this allows shippers to 
schedule earlier pickups at ports, further streamlin-
ing the supply chain and cutting down on storage 
time and costs.

FourKites is connected in Europe, South Amer-
ica and South Africa, as well as in the US. This year, 
it is extending its reach to Southeast Asia. Rolling 
out its system there is no easy task, as most trucks 
lack embedded GPS locators. To overcome this 

(TRACKING – continued on page 24)

(TRACKING – continued from page 10) IP disputes key to Sino-US trade clash
Intellectual Property (IP) is the key to the Sino-U.S. trade clash. Over the 
past two decades China has gone from an IP consumer to an IP producer. 
And the question now is whether China will take the next step towards 
becoming part of  the global IP enforcement mechanism?

By Dr. Barbara Lauriat, special to the AJOT

Recently Federal District Courts in both New 
York and Washington State indicted the Chinese 
company Huawei, the world’s largest supplier 
of telecom network equipment, on a number 
of charges including violating interna-
tional sanctions against Iran and theft of 
trade secrets. The company’s CFO Meng 
Wanzhou is under arrest in Canada await-
ing possible extradition. Huawei denies 
the charges and is supported by Beijing, 
which claims the action is false and 
politically motivated—another tactic in 
the escalating Sino-American trade war 
that has been a prominent feature of the 
Trump administration’s foreign policy. 

Intellectual property (IP) has been a central part 
of the recent dispute between the US and China, 

but American complaints about China’s inadequate 
protection and enforcement of IP were raised by 

past administrations. Infringement of foreign 
copyrights (particularly in films and software), 
trademarks (often branded luxury goods), 
and patents by Chinese businesses have been 
endemic for decades. Presidents Obama and 
Clinton both addressed the trade imbalances 

caused by damaging levels of IP infringe-
ment in China and vowed to increase 
pressure on China to improve its laws 
and policies. 

eNforCemeNT ProBlems

Enforcement of patents, trademarks, 
and copyrights in China is not the only IP-related 

(DISPUTES – continued on page 22)
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Cargo theft: 
Watch for the pilferers
Pallets more likely to be stolen than entire 
truckloads

By Peter Buxbaum, AJOT

The image of tough guys 
hijacking truckloads of goods 
is a familiar one to fans 
of gangster movies. 
While trucks are the 
victims of most cargo 
thefts globally—75% of 
them, according to one 
report—these inci-
dents increasingly 
do not involve the 
theft of the entire 
tractor-trailer.

Instead, cargo theft is 
increasingly characterized by 
pilfering: lifting a few boxes 
or a few pallets of products 
while a truck is parked at a 
stop. This tactic makes the 
job much easier for thieves, 
on several levels—they don’t 
have to hide the truck, for 
example—while making 
things more difficult for car-
riers, cargo owners, and law 
enforcement.

Even when thieves pur-
loin an entire truckload, they 
are more likely to employ 
some scheme or scam to 
take possession of ill-got-
ten freight than to strong-
arm a driver to give up his 
load. Technology has been 
deployed in an effort to coun-
ter rising cargo theft rates, 
but thieves have countered 
with their own technology.

CargoNet recorded 188 
cargo thefts across the United 
States and Canada in third-
quarter 2018, a 13% decrease 
over the same period in 2017. 
The average cargo value per 
theft event was $143,949, for 
a total estimated loss of $13.9 
million across the United States 
and Canada in this period. 

Overseas, Transported 
Asset Protection Association 
(TAPA) identified the biggest 
cargo crime trend late for 2018 
in Europe, the Middle East, 
and Africa (EMEA), as the 
significant increases in loss 
values. TAPA’s recently pub-
lished regional cargo crime 
report for the third quarter of 
2018 reported a total loss of 
$44.6 million, representing 
a year-on-year increase of 
123.3% or around $25 million 
over the same period in 2017.  

Travelers iNsuraNCe

Scott Cornell, who heads 
the transportation business 
at Travelers Insurance, said 
the increase in incidents and 
value in EMEA is likely 
attributable to an increase 
in voluntary reporting. That 
assessment appears to be 
validated in the TAPA report, 
which noted that robust 
reporting in the United King-
dom “meant it was the coun-
try in EMEA with the highest 
number of cargo crime inci-
dents in November” 2018, 

74.3% of the monthly total. 
The UK also accounted for 

most of the total loss 
value that month.

Back in the USA, 
California was number 

one in the nation for 
cargo thefts in the 

third quarter with 
35 reported inci-
dents, accord-
ing to CargoNet. 

Texas ranked second, with 
28 reported cargo thefts, 
overtaking Florida, which 
dropped from the second-
highest state for cargo thefts 

(THEFT – continued on 
page 23)

Retailers: Thinking outside the box to 
address driver and equipment shortages

By Carlos Rodriguez, Husch Blackwell, special to the AJOT

According to the American Trucking 
Association, there is a current shortage of 
about 51,000 drivers, which is impacting U.S. 
retailers, and it is predicted to get worse in the 
coming years. The driver shortage is leading 
to delayed deliveries and higher prices. Also 
coupled with driver shortages are equipment 
shortages, including in the maritime container/
chassis environment. Many, if not most, retail-
ers are subject to seasonal cycles where timely 
delivery is key to a “make it or break it” year. 
Other retailers, such as e-commerce retailers 
and other lesser known industry groups (the 
animal feed industry, for example) do not have 
seasonal peaks, but a substantial percentage 
of these industry segments have same day or 
next day delivery requirements essentially 
on an on-going basis. The retailer industry, 
including e-retailers, are looking to different 
solutions for addressing these real bottom-line 
issues—i.e., getting all kinds of goods to cus-
tomers in a timely manner.

In this demanding environment, we are 
seeing creative approaches to minimize com-
mercial risk and enhance opportunities to 
deliver products to/from distribution service 
centers; to retail brick and mortar facilities; 
to/from port terminals; and/or to customers 
directly. So how are some retailers thinking or 
should be thinking outside the proverbial box 
(no pun intended) to address these conditions 
of driver and equipment shortages?

Our suggestions/observations are not 
intended to be a universal panacea for the driver 
and equipment shortage; but for some retailers, 
these are approaches with which they may be 
already involved to some degree or, if not, may 
be positioned to consider as partial solutions to 
this current trucking/equipment dilemma.

The ProPerTy Broker/dediCaTed Carrier 
relaTioNshiP soluTioNs

Many retailers operate their own private 
(BOX – continued on page 23)
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the imports in question to 
determine the merits of the 
complaint. And should the 
complaint warrant it, the 
DOC determines applica-
ble tariff or countervailing 
duty to be applied to the 
imported product.

Attorney David M. 
Murphy, who practices cus-
toms trade law with the firm 
Grunfeld, Desiderio, Leb-
owitz, Silverman & Klestadt 
(GDLSK) in New York City, 
explained in a telephone inter-
view a nuts and bolts view of 
how a tariff comes into effect, 
“With a dumping case, a peti-
tion gets filed by the domestic 
interested party – that can be a 
union or company – whoever 
has interest in the imported 
merchandise, alleging the 
goods are less than fair value 
– dumped – or sold based on 
an export subsidy.” 

Murphy continued, “And 
the Petition defines the “Scope” 
of the products covered by it 
(Petition) in terms of language 
of the “Scope” and are added to 
the HTS numbers.” HTS num-
bers are a US 10-digit import 
classification system and are 
administered by the US ITC.  

example, the domestic inter-
est can even look at its own 
“imports” and craft the com-
plaint to exempt items that it 
imports from the complaint. 

But the importer does 
have legal recourse. Murphy, 
who was among the lawyers 
representing the importer in 
the OMG case, explains that 
all of the parties are aware 
of “the language of the order 
and that the applicable “HTS 
numbers are there for refer-
ence only…. So, looking at 
the specific language, you’ve 
got to determine ‘does my 
product fall into the scope of 
this case?’”

In the case of OMG, Inc. 
vs U.S. and Mid Continent 
Steel & Wire, what was in 
question was whether “zinc 
anchors” imported from 
Vietnam should be included 
under the “Steel Nail” anti-
trust Order. 

The “zinc anchors” are 
used to attach items to con-

crete walls. Unlike a nail 
which is driven by a hammer 
to attach an item, the USITC 
Opinion noted, “OMG’s 
anchors are “inserted into 
predrilled holes ½ inch 
deeper than the Zinc Anchor 
embedment… A hammer is 
then used to strike the steel 
pin, which expands the zinc 
body into firm contact with 
the materials to be fastened.”

Back in 2014, Mid Con-
tinent Steel & Wire (“Mid 
Continent”) petitioned DOC 
to impose antidumping and 
countervailing duties on 
steel nails from China and a 
number of countries, includ-
ing Vietnam. In July 2015, 
after having determined that 
dumping was occurring, the 
DOC issued the antidump-
ing and countervailing duty 
Orders covering certain steel 
nails from Vietnam. The 
“scope” of the ruling included 
the critical statement: 

“Certain steel nails may 

consist of a one-piece con-
struction or be constructed of 
two or more pieces. Certain 
steel nails may be produced 
from any type of steel, and 
may have any type of sur-
face finish, head type, shank, 
point type and shaft diameter. 
Finishes include, but are not 
limited to, coating in vinyl, 
zinc (galvanized, including 
but not limited to electro-
plating or hot dipping one 
or more times), phosphate, 
cement, and paint.”

OMG filed a request with 
DOC on August 5, 2016, for 
a scope ruling that its zinc 
anchors should be excluded 
from the scope of the Orders. 
OMG argued its anchors were 
not nails and thus did not fall 
within the DOC’s scope of 
orders and that “Commerce’s 
analysis and scope deter-
mination is unsupported by 
substantial evidence on the 
record and is otherwise not in 
accordance with law.”

However, on February 
6, 2017, the DOC issued its 
Final Scope Ruling, in which 
it determined that OMG’s 
zinc anchors were “unambig-
uously within the scope of the 
Orders based upon the “plain 
meaning of the Orders.”

Following the DOC deci-
sion, on June 29, 2017, OMG 
then filed a complaint with the 
USITC contesting the Final 
Scope Ruling naming the U.S. 
Government as the defendant 
and Mid Continent Steel & 
Wire, defendant-intervenor.

so, whaT is a Nail?

On May 29th 2018, US 
ITC Judge Gary S. Katzmann 
in his Opinion of OMG, 
Inc. vs U.S. and Mid Conti-
nent Steel & Wire, began his 
remarks with the following 
comment; “A prominent psy-
chologist [Abraham Maslow] 
once suggested that it must 

David M. Murphy, attorney for 
Grunfeld, Desiderio, Lebowitz, 

Silverman & Klestadt
Eventually, the Petition 

goes through a series of steps 
in a preliminary determina-
tion by the DOC, and assum-
ing the DOC agrees with the 
petitioner that the product is 
being sold at less than fair 
value, the DOC sets an appli-
cable tariff. 

The process continues 
with investigation including 
input from foreign manufactur-
ers until a Final Determination 
is made. As Murphy outlines 
this process, it eventually leads 
to the aptly named, “Final 
Determination which sets the 
dumping rate which becomes 
an anti-dumping Order. The 
Order sets forth the Scope of 
the products and goes forward 
and you [importers] have to 
deposit duties until there is 
what is called an Administra-
tive Review when they final-
ize the duties and liquidate the 
entries.” Murphy added, “But in 
the process people[importers] 
look at the Scope and ask is my 
product covered by the scope 
of the order?”

Which brings us back to 
what is a nail?

NailiNg dowN a Nail

To a layman it might 
appear the entire anti-tariff 
procedure is tilted in favor of 
domestic interests – after all it 
is protectionist regulation. For 

(NAIL – continued on 
page 19)

(NAIL – continued from 
page 11)
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Select US importers
Importer State City Industry  Est TEU

Dole Food Company Inc CA Thousand Oaks Fruits/Produce  278,933 

Walmart AR Bentonville Retail  189,600 

Chiquita Fresh NA LLC NC Charlotte Fruits/Produce  152,341 

Samsung America Inc NJ Ridgefield Park Retail/Electronics  145,947 

The Home Depot GA Atlanta Home Improvement  128,148 

Amazon WA Seattle Online Retail  118,228 

Ikea PA Conshohocken Furniture  97,125 

Red Bull North America Inc CA Santa Monica Beverage  62,685 

LG Electronics USA Inc AL Huntsville Retail/Electronics  58,451 

Haier KY Louisville Home Appliance  52,558 

Mercedes Benz Usa GA Atlanta Auto  51,925 

Del Monte Fresh Produce NA Inc FL Coral Gables Fruits/Produce  48,970 

Hankook Tire TN Nashville Tires  47,541 

Michelin North America Inc SC Greenville Tires  44,814 

Heineken Usa Inc NY White Plains Beverage  39,569 

Arauco Wood Products GA Atlanta Furniture  39,317 

Sol Group Marketing Company FL Pompano Beach Fruits/Produce  37,749 

Anheuser Busch Inc MO Saint Louis Beverage  36,325 

JC Penney Purchasing Corp. TX Plano Retail  35,027 

RTG Furniture Corp FL Seffner Furniture  34,965 

Kubota Tractor Corporation TX Grapevine Agricultural Machinery  31,139 

At Home Stores LLC TX Plano Furniture  29,940 

Electrolux Company NC Charlotte Home Appliances  29,697 

Toyota Corp NY New York Auto Parts  29,595 

Williams Sonoma Inc CA San Francisco Home Furnishings  28,487 

Dollar General Corporation Inc TN Goodlettsville Retail  27,283 

Best Buy MN Minneapolis Retail/Electronics  26,832 

Fyffes Tropical Produce LLC  FL Coral Gables Fruits/Produce  26,745 

Adidas America Inc OR Portland Retail/Athletic   26,373 

Skechers Usa Inc CA Manhattan Beach Shoe Retail  26,106 

Sumitomo Rubber NY Tonwanda Tires  25,779 

Yamaha Motor Corp CA Cypress Motorized Products  24,654 

E&E Co Ltd CA Fremont Home Furnishings  24,389 

Gildan Activewear Eden Inc Que Montreal Apparel  23,870 

Sunbeam Products Inc FL Boca Raton Home Appliances  22,997 

Pier 1 Imports Inc  TX Fort Worth Home Furnishings  22,557 

Euromarket Designs IL Chicago Furniture  22,373 

Coaster Of America Inc CA Santa Fe Springs Furniture  21,733 

Bissell Homecare Inc MI Grand Rapids Home Appliances  21,490 

Graco Childrens Inc PA Exton Juvenile Retail  21,261 

Keystone Automotive Tn Inc TN Nashville Auto Parts  20,558 

Cmpc Usa Inc GA Atlanta Paper/Plastics  20,301 

Nantucket Distrib/Bed Bath NJ Union Township Retail Home Products  19,646 

Starbucks Coffee Company WA Seattle Coffee/Beverages  18,952 

Conair Corporation CT Stamford Home Appliances  18,847 

Mitsubishi Corporation CA Cypress Auto  18,824 

Costco Wholesale Corporation WA Issaquah Retail   18,793 

Mattel Inc CA El Segundo Retail/Toys  18,697 

Hercules Tire Rubber Company OH Findlay Tires  18,402 

Dubal America Inc MO Saint Louis Aluminum Products  24,397 

Yokohama Tire Corporation CA Santa Ana Tires  18,272 

WS Badcock Corporation FL Mulberry Home Furnishings  18,091 

Keter North America Inc IN Anderson Plastic Garden/House  17,649 

Fiji Water Company LLC CA Los Angeles Water/Beverage  17,497 

Samsonite Corporation MA Mansfield Retail/Luggage  17,286 

Giti Tire Usa Ltd CA Rancho Cucamonga Tires  17,258 

Mobis Parts CA Fountain Valley Auto Parts  16,942 

Michaels Stores Inc TX Irving Retail  16,937 

Pvh Corp NY New York Retail  16,705 

(IMPORTERS – continued on page 20)

US importer and exporter figures 
reflect a turbulent year in US trade

By George Lauriat, AJOT

The 2018 Select U.S. Importers 
chart reflects the turbulent nature of 
international trade in an era of tariffs 
and acrimonious international rela-
tions between nearly all of the world’s 
major trading partners. The Select 
U.S. Importers chart also displays a 
remarkably strong and diverse pat-
tern of U.S. imports that we find on 
the shelves of our stores and arrive 
at our doors – a reflection of a robust 
e-commerce sector. Indeed, with-
out the specter of a full blown trade 
war between the U.S. and China (not 
to mention U.S. trade disputes with 
nearly all of its principal trading part-
ners) 2018 would appear to be one of 
the best years on record. (See Manik 
Mehta story on CTTPP and trade 
blocs prospering without US partici-
pation on page 14).

According to the U.S. Census 
through the 3rd quarter (latest period 
for data) of 2018, total imports were up 
0.2 percent to $266.5 billion – a new 
record. Imports of goods increased by 
a $0.5 billion to $ 219.6 billion with 
consumer goods up by $2 billion. 

Ostensibly, the U.S. tariffs on 
China were designed to reduce the 
trade deficit with the People’s Republic 
of China, but the goods deficit bolted 
to a record high of $3.1 billion in the 
3rd quarter. The same was true in the 
EU where the trade gap also widened 

($17.6 billon from $10.6 billion) and 
Japan ($6.2 billion from $3.9 billion on 
a stunning 823% increase in imports). 

Conversely, exports of goods 
fell 0.4 billion (y-o-y basis through 
3rd quarter) to $141.5 billion, led by 
foods, feeds, and beverages ($-0.7 
billion), particularly soybeans ($-0.8 
billion) along with a decline in capital 
goods ($-0.5 billion). 

BoxiNg iN The NumBers

While the U.S. Census figures paint 
a broad picture of U.S. trade in 2018, 
container movements provide an in 
depth detail to a complex year. Bren-
dan McCahill is the CEO of the Miami-
based company Datamyne  (a Descartes 
company), which provides access to 
a searchable database of import & 
export largely sourced from bill of lad-
ings (BL), on U.S. ocean trade in 2018. 
According to McCahill, the import surge 
lifted ports on all coasts. In y-o-y figures 
for the 4th quarter of 2017 vs. the ports of 
Los Angeles was up 10.7%, Long Beach 
7.7%, New York/New Jersey 10.9%, 
Savannah 15%, Houston 9%, Oakland 
10%, Charleston 11%, Tacoma 11% and 
Seattle up 19%.

From a commodity perspective 
of imports in the 4th quarter – the tra-
ditional Peak Season - McCahill said 
there was “a 17.5% Y-o-Y growth 
(FIGURES – continued on page 19)
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be tempting ‘if the only tool 
you have is a hammer to 
treat everything as if it were 
a nail.’” Wryly adding that 
OMG believes the DOC 
“made such an error.”

Judge Katzmann, besides 
taking into account the param-
eters of the legal arguments 
of the question of “what is a 
nail”, noted the Court “in deter-
mining the common meaning 
of a term, courts may and do 
consult dictionaries, scientific 
authorities, and other reliable 
sources of information, includ-
ing testimony of record.” In 
layman’s’ terms, does the prod-
uct fit the colloquial description 
and usage of a “nail”?

In the end the Court con-
cluded that “the product at 
issue is not a nail within the 
plain meaning of the word 
“nail” and is, therefore, out-
side the scope of the Orders.”

While the Court’s deci-
sion was a win for common-
sense, the case illustrates the 
complexity of the Customs’ 
regulatory regime. And it is 
worth pondering if this much 
time and money went into 
defining a nail, what hap-
pens as the number of dis-
puted products exponentially 
grows? Do we have the tools 
to handle it?

for furniture, 16.5% growth 
for HS code 39, generally 
described as ‘plastics’, but 
encompassing many sub 
items in this category (e.g., 
artificial flowers, house-
wares, etc.), a 20% growth in 
vehicles and vehicle parts, 9% 
growth in toys, 12% growth 
in rubber articles (e.g., gas-
kets, floor mats, etc.) and a 
15% growth in iron and steel 
articles.” McCahill added, 
“In 2017, the total in our data, 
was 5.8 million TEU and in 
2018, for the same period, it 
was 6.4 million, so a general 
uptick in the 10% range.”

Although the 2018 Peak 
Season was strong many ana-
lysts like McCahill think there 
may be more to the numbers. 
He says that while the “Peak 
was strong in 2018, we also 
need to see how deep the 
trough may be in calendar 
Q1 for 2019 to answer fully 
this question. There is most 
likely ‘normal’ peak season 
cargo in the numbers, but 
also ‘forward cargo’ or ‘tariff 
anticipated cargo’ -- meaning 
that many importers may well 
have advanced goods into the 
fourth quarter of 2018, instead 
of waiting for first quarter of 
2019 in anticipation of tariffs 
taking effect.”

readiNg The CharT

This year’s Select U.S. 
Importers Chart contains a 
wide mix of importers and 
commodities. There are of 
course the mega-retailers like 
the ubiquitous Walmart, JC 

Penney, Target and Lowes 
that habitually use third par-
ties and confidential con-
tracts to move their products. 
As a result, these retail giants 
appear to be much smaller 
importers than is the actual 
case. For example, Walmart 
(which tallied only 189,600) 
passed the million TEU mark 
years ago and other mega-
retailers are likely moving 
closer to that threshold as 
well. Industrial conglomer-
ates like Hyundai when mea-
sured holistically, also move 
well over a million TEUs 
annually but are hard to break 
into constituent sections. Still 
other companies moving 
predominately “bulk” style 
commodities are importing 
the “equivalent” to a million 
TEU but do not appear as 
ocean imports.

However, one big altera-
tion showed up in this year’s 
chart. E-commerce compa-
nies because of the nature 

of their supply chain, his-
torically only show a frac-
tion of the goods actually 
shipped. However this pat-
tern changed for at least 
one e-commerce company 
– Amazon. The e-commerce 
giant went from 15,750 TEU 
in 2017 to 118,228 TEU 
2018, reflecting both change 
in shipping strategy and 
increased volumes.

Ultimately, the major-
ity of U.S. importers are far 
more modest in size, than 
Amazon or Dole and their 
diversity in products and 
sourcing mirrors the nation’s 
demand for goods and ever 
shifting supply chains. 

As in past years, the 
information in the Select U.S. 
Importers was derived from 
Datamyne’s excellent system 
(www.datamyne.com). The 
data was assembled with 
care, but as a caveat all infor-
mation is wrought with so 
many variables that the final 

result should be viewed with 
prudence.

CharTiNg imPorTers of 
2018

Importers of fruits and 
vegetables were again top of 
the chart companies. Dole 
Food recorded 278,993 TEU 
for the top spot on the chart, 
while Chiquita came in the 
3rd slot at 152,341 TEU and 
Del Monte Foods came in 12th 
with 48,970 TEU. In the 17th 
spot, the Sol Marketing Com-
pany in Pompano Beach, 
Florida added nearly another 
37,749 TEU to the sector.

Another produce importer 
high on the list was Fyffes 
Tropical Produce, which with 
26,745 TEU notched 26th 
place on the chart. 

Although the Brick & 
Mortar stores have taken a 
hit (witness the iconic Sears 
in bankruptcy) traditional 
retail ships still account for 
a significant slice of 2018. 

The leader is of course 
Walmart, whose real num-
bers are likely well over the 
million TEU mark. Indeed, 
it might well be exporting 
more TEU than the 189,600 
import TEU posting in 2018. 
Target (2017- 264,609 TEU), 
which also could have run 
past the million TEU mark 
is nowhere to be found this 
year with change in report-
ing systems. Another big 
change was Costco. The 
giant retailer posted 103,899 
in 2017 but only 18,793 – 
again more a reflection of 
changes in the supply chain 
than real numbers. The 
Home Depot with 128,148 
TEU is at the 5th spot (the 
competitor Lowes in 2017 
posted 108,767 TEU was 
also missing im 2018) while 
JC Penney with 35,027 TEU 
came in at the 19th position. 
And electronic retailer Best 
Buy notched the 27th position 
with 26,832 TEU. 

(NAIL – continued from 
page 17)

(FIGURES – continued 
from page 19)
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Danone Waters Of America Inc NY White Plains Food & Beverage  11,498 

Meijer Distribution Inc MI Grand Rapids Retail  11,213 

Kent Bicycles NJ Parsippany Wholesale Bicycles 11,105

Merchsource LLC CA Irvine Consumer Products  10,833 

Cooper Tire Rubber Company OH Findlay Tires  10,830 

Epson America Inc CA Long Beach Electronics  10,599 

GoPlus CA Fontana Online Retail  10,494 

Canon USA Inc NY Melville Cameras/Electronics  10,268 

Yazaki Japan Tokyo Auto Parts  10,170 

Ta Chen International Inc CA Long Beach Industrial Parts  10,125 

Continental Tire North America SC Fort Mill Tires  9,980 

Homelite Consumer Products Inc SC Anderson Outdoor Tools  8,623 

Kia Motors America Inc CA Irvine Auto  7,770 

Caterpillar Inc IL Peoria Machinery  7,303 

Polo Ralph Lauren Corporation NY New York Retail  6,852 

Acer CA San Jose Electronics  6,530 

Bridgestone Americas Tire TN Nashville Tires  5,803 

Boeing WA Seattle Aircraft   3,747 

American Furniture Warehouse CO Englewood Furniture  2,943 

• Datamyne data provides 12 months of aggregated statistics on the waterborne trading 
activity of US importers in the US.  
• For companies that have multiple locations or units engaged in trade, trade statistics are 
aggregated by individual location or unit, and then totaled at the company headquarters 
level, as identified by D&B, or by Datamyne if D&B data is not available.
• Datamyne data does NOT include information on shipments for which the consignee 
is NOT identified. Generally, these are shipments handled by an intermediary such as an 
NVOCC or other third-party service provider.
• Note, too, that companies may not be identified in shipment records because they are exercis-
ing their legal right to restrict the public release of information about their trading activities.

(IMPORTERS – continued from page 18)
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Payless Shoesource Inc KS Topeka Shoe Retail  16,539 

Prime Wheel Corporation CA Gardena Auto Parts  16,521 

Subaru Of America Inc NJ Cherry Hill Auto  16,127 

Nissan North America Inc TN Franklin Auto  16,014 

Living Spaces Furniture CA La Mirada Furniture  15,844 

BMW Manufacturing Co LLC SC Greer Auto  15,621 

Lanxess Corp PA Pittsburgh Chemicals  15,181 

Pirelli Tire LLC GA Rome Tires  15,144 

Hyundai Motor CA Fountain Valley Auto  15,071 

Under Armour Inc MD Baltimore Retail  14,972 

BJ’s Wholesale Club Inc MA Westborough Retail  14,844 

Sharkninja Operating LLC MA Needham Home Appliances  14,193 

Toyo Tires Usa Corporation CA Cypress Tires  14,188 

Solaris Paper Inc CA Santa Fe Springs Paper Products  13,782 

John Deere IL Moline Agricultural Machinery  13,560 

Volkswagen Of America Inc VA Herndon Auto  13,559 

Jo-Ann Stores Inc OH Hudson Retail  13,472 

Medical Supply Depot Inc NY Brooklyn Medical Supplies  13,393 

Ricoh Americas Corporation CA Fontana Retail/Electronics  13,178 

Hasbro Inc RI Pawtucket Toys & Games  12,878 

UFP International LLC MI Grand Rapids Forest Products  12,614 

Goodyear Tire OH Akron Tires  12,365 

Nexen Tire America Inc CA Diamond Bar Tires  11,891 

Central National Gottesman Inc NY Purchase Pulp/Paper/Plywood  11,676 

Michael Kors NY New York City Retail  11,528 
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concern. The Huawei case is 
just one high-profile example 
of the many allegations of 
trade secret violations against 
Chinese business, some of 
which have implicated the 
State. Many industries protect 
valuable proprietary informa-
tion through the law of trade 
secrets and confidential infor-
mation rather than relying 
on patent protection or other 
forms of IP that require publi-
cation of the sensitive material 
in order to obtain a registra-
tion. There have been com-
plaints about carefully-kept 
secrets from foreign compa-
nies mysteriously ending up in 
the hands of Chinese interests. 
Another controversial practice 
is that of forced technology 
transfer, where Chinese com-
panies in joint ventures insist 
that their foreign partners 
directly transfer their IP rights 
as a cost of doing business. 

In August 2017, Presi-
dent Trump directed US 
Trade Representative Robert 
Lighthizer to “look into Chi-
nese laws, policies, and prac-
tices which may be harming 
American intellectual prop-
erty rights, innovation, or 
technology development.” 
This investigation falls under 
Section 301 of the Trade Act 
of 1974; it was partly under 
the authority granted by Sec-
tion 301 to respond to and 
deal with the unfair trade 
practices of another nation 
that Trump justified levelling 
punitive tariffs against China 
in December 2017 and after-
wards. Unsurprisingly, China 
responded in kind. 

There is no question that 
IP enforcement is a critical 
component of the trade poli-
cies of developed nations in 
the 21st century. A 2011 Brit-
ish study found that licensing 
of IP alone constituted 5% of 
world trade. Yet, IP experts in 
many countries have concerns 
about continuing to elevate 
levels of protection on an 
international level—it’s clear 
from an economic standpoint 
that more doesn’t always 
equal better when it comes 
to IP protection. Balance is 
necessary because a certain 
amount of copying stimu-
lates competition, innovation, 
and growth, while too much 
removes incentives to create 
and stifles markets. With the 
ongoing trade war, specula-
tion rages on the possible 
outcomes of imminent talks 
between the US and China. 

If countries can be 
accused of hypocrisy, China 
might have a decent case 
against the US; in its younger 
days, the US economy devel-
oped on the back of lax rec-
ognition of foreign IP rights. 
The American industrial rev-
olution was heavily reliant on 
technology “borrowed” from 
foreign powers. Notably, in 
1789, Samuel Slater emi-
grated to the US in disguise, 
having memorized numer-

ous specifications for cotton 
manufacturing inventions. 
He played a crucial role in 
the genesis of the American 
textile industry—and earned 
himself the moniker “Slater 
the Traitor” back in his native 
country. Thomas Attwood 
Diggs, a friend of George 
Washington, spent decades in 
Britain convincing talented 
inventors and artisans to move 
to the US, bringing machine 
models and technical docu-
ments with them. Back home, 
Washington praised Diggs’s 
contributions…despite the 
fact that they were crimi-
nal acts under British law at 
the time. In 1791, Alexander 
Hamilton even argued that 
protection should be granted 
not just to inventors but to 
individuals who brought new 
foreign technology to the US. 
Inventions were not the only 
controversial proprietary 
material to cross the Atlantic; 
American publishers copied 

foreign books with abandon, 
much to the chagrin of Brit-
ish authors like Trollope and 
Dickens. The US didn’t allow 
foreign authors to obtain 
copyright protection until 
1891, and then only under 
limited circumstances.  

iP CoNsumer To ProduCer

Like the US a century 
before, China has made the 
shift from being primarily a 
consumer of IP to a producer 
of IP. For years now, it has 
been a leader in patent filings 
around the world. Accord-
ing to a World Intellectual 
Property Organization study, 
China’s share of global patent 
filings in 2017 was 43.6%. 
China also has very high 
levels of domestic patent and 
trademark filings, and these 
continue to grow at an excep-
tional rate every year. On the 
enforcement side, specialist 
IP courts were set up in Bei-
jing, Shanghai, and Guang-

zhou in 2014, followed by 
specialist IP tribunals in Nan-
jing, Suzhou, Chengdu and 
Wuhan in 2017. These courts 
have a high case load and 
there is talk of creating a spe-
cialist appellate court. 

History has a lesson here. 
As the US developed and 
became a net producer of IP, 
it started on its path to becom-
ing the most active proponent 
for high standards of interna-
tional protection. While some 
have suggested that Chinese 
culture has an inherent dis-
regard for IP as a concept 
and proper enforcement will 
never be possible, it seems 
more likely that China will 
follow a similar pattern of 
increasing support for inter-
national protection because it 
is in its own economic inter-
est. There are clear signs that 
this is already happening. In 
addition to the many domes-
tic reforms, China’s new 
draft foreign investment leg-

islation released in Decem-
ber addresses a number of 
long-standing complaints, in 
particular, forced technology 
transfer for foreign inves-
tors. Yet, many foreign busi-
nesses are skeptical of the 
legislations, which they say 
may change the law without 
changing the reality of busi-
ness practice. 

In the future, the US is 
likely to see China’s IP poli-
cies move in the direction 
of increased protection and 
enforcement. But rather than 
being a sign of China’s weak-
ness, it will be a sign of its 
economic strength. 

Editor’s Note: Dr. Bar-
bara Lauriat is a Senior Lec-
turer in Intellectual Property 
Law at the Dickson Poon 
School of Law, King’s Col-
lege London and a Research 
Fellow of the Oxford Intel-
lectual Property Research 
Centre. She is both a U.S. 
lawyer and U.K. barrister.

(DISPUTES – continued 
from page 14)
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to sixth. Increases in cargo 
theft were reported in Illinois 
and Georgia and the Canadian 
province of Ontario. New 
Jersey, usually a hotbed for 
cargo theft, saw a 73% drop.

Food and beverage, house-
hold goods, and electronics 
were the usual and perennial 
top-three categories of cargo 
stolen in North America, with 
household products and elec-
tronics recording increases 
in theft incidents in the third 
quarter. In EMEA food and 
drink, furniture and house-
hold appliances, cosmetics and 
hygiene products, and clothing 
and footwear were the top four 
cargo categories stolen.

“Household goods thefts 
jumped because of the catas-
trophes like hurricanes, 
floods, and fires that occurred 
during that time,” said Cor-
nell. “Unfortunately, bad guys 
will take advantage when they 
see opportunities and will 
steal things like building sup-
plies and appliances because 
of the demand for them when 
rebuilding is going on.”

problem among drivers is a 
key measure that carriers can 
take. “Drivers should be edu-
cated to do a walk around of 
the truck before they get back 
on the road after every stop,” 
said Cornell. Without that, it’s 
impossible to know for sure 
where the theft took place, and 
that hamstrings law enforce-
ment efforts to catch perpetra-
tors and recover goods.

High-security rear door 
locks are also available to 
harden potential targets of 
crime. “They are not impos-
sible to defeat,” noted Cornell, 
“but thieves are more likely to 
pass on trailers with that type 
of equipment, especially when 
there are less-secure alterna-
tives available to them.”

TeChNology aNd seCuriTy

Technology has also 
stepped up to help secure 
truck cargo. “The cost of 
covert tracking devices has 

dropped significantly over 
the last few years and are 
now very affordable,” said 
Cornell. “Some of these 
devices can tell you when the 
door is open and if the trailer 
is empty. Others can monitor 
routes” and can determine if a 
load has gone astray.

Unfortunately, thieves, 
too, deploy technology to 
their advantage. Sniffers are 
able to detect tracking devices 
on board and jammers can 
scramble the signal. “These 
are commonplace in Europe 
and Latin America,” said Cor-
nell. “They started to arrive in 
the U.S. in 2014 and their use 
has been increasing.” Thieves 
have also been known to use 
3D printers to duplicate con-
tainer and trailer seals.

The current situation is 
likely to continue, according to 
Cornell. The thieves are always 
“looking for ways to throw us 
off base,” he said. 

Scott Cornell – Travelers Insurance
Awareness of cargo pil-

fering in North America has 
been on the rise since 2014, 
according to Cornell, and 
an effort has been mounted 
to increase the reporting of 
those incidents. “We have 
seen an increase in pilfering 
incidents over the last year 
and a half,” he said. “Values 
are going up due to more theft 
of electronics. Thieves can 
get $80,000 to $100,000 for 
two pallets of electronics. It’s 
easy to launder those prod-
ucts and sell them in bulk or 
dispose of them on the black 
market.” Stealing boxes and 
pallets, Cornell also noted, 
allows thieves to circumvent 
tractor and trailer GPS track-
ing devices.

As an example of the 
scams used by thieves to steal 
cargo, TAPA reported that 
in November, a fake carrier 
insinuated itself in a subcon-
tractor’s pool of suppliers and 
was later found to be respon-
sible for the theft of goods. 
The carrier worked normally 
for two weeks before being 
assigned to collect a particu-
lar load. The driver used doc-
umentation, license plates, 
and insurance information 
from a legitimate UK com-
pany to assist in the theft of 
the cargo.

When it comes to coun-
tering pilfering, raising the 
level of awareness of the 

(THEFT – continued from 
page 16)

fleets, or there are those who 
own no power units but do 
own or lease trailer equip-
ment. However, what all 
retailers have in common 
is that they are feeling the 
impact of driver and equip-
ment shortages, and they are 
looking for solutions to meet 
their own special issues.

This is no different for 
the service providers them-
selves. Giant e-commerce 
service providers, such as 
XPO-Logistics (even as a 
3PL), own and operate their 
own significant fleet of 
equipment, but still require 
third-party motor carriers 
to meet their service needs 
in last mile and traditional 
delivery environments. To 
meet these requirements, 
they also operate as Federal 
Motor Carrier Safety Admin-
istration (“FMCSA”) prop-

erty brokers.
XPO-Logistics has a broker-

age network of approximately 
38,000 vetted, independent carri-
ers representing a million trucks; 
that seems to be the trend for 
not only service providers, but 
also for retailers and others 
with needs for predictable, reli-
able motor carrier services.

Retailers are now becom-
ing proactive in the process 
itself, rather than just sitting 
back waiting to be serviced 
by third-parties which may or 
may not have timely equip-
ment and drivers to meet their 
needs. Retailers are involving 
themselves in the process by 
owning/leasing equipment; 
by entering into dedicated ser-
vice agreements with select 
motor carriers; and lastly, by 
assuming the role of property 
brokers for insuring backhaul 
transport for their moves, 

(BOX – continued on 
page 30)

(BOX – continued from 
page 16)
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a major market for U.S. meat - the U.S. 
could now be replaced by Australia, 
also a big meat supplier in Japan’s geo-
graphic proximity.  Australian exports 
of meat products could benefit from 
a drastic cut in tariffs by Japan under 
the terms of the CPTPP.   Other Ameri-
can products such as grain would also 
attract tariffs, making U.S. grain more 
expensive than Canadian and Aus-
tralian grain, thanks to a drastic tariff 
reduction for the two CPTPP members. 

Trump’s efforts to get a free trade 
agreement with Japan have, so far, 
met with little success, denying a $ 2 
billion real income for the U.S. 

Two years into the Trump admin-
istration, questions are also being 
raised about the economic prudence 
of pulling the U.S. out of the TPP, 
which some think tanks argue could 
have bolstered the country’s real 
income by some $ 131 billion annu-
ally.  Thus, besides not gaining the 
additional real income of some $131 
billion, the U.S. will lose $ 2 billion 
because U.S. companies face hurdles 
in the CPTPP markets. 

Many pundits even question 
whether Asia produces for the U.S. 
market or whether the U.S., instead, 
produces for Asia’s huge market.  
“We have reached a stage when Asia 
no longer produces mainly for the 
U.S. market.  Asian countries are 
increasingly producing for each other.  
Indeed, the U.S. is also, increas-
ingly, producing for Asian markets. 
In the circumstances, does it make 
sense for the U.S. to have just walked 
away from the TPP which could have 
offered U.S. suppliers greater access 
to the world’s most dynamic region?” 
one Asian businessman told the Amer-
ican Journal of Transportation on the 
condition of anonymity.  

During a discussion at the Asia 
Society in New York in September 2018, 
Singapore’s foreign minister Vivian Bal-
akrishnan, responding to a question by 
this correspondent, said “we were dis-
appointed when America pulled out … 
but we have left the door wide open for 
America [to return to the CPTPP]”. 

The US-China trade war is already 
benefitting from some of the CPTPP 
member states. At the recent medi-
cal devices trade show, MEDICA, 
in Dusseldorf, Germany, Malaysian 
exhibitors, for example, received an 
overwhelming response from inter-
national buyers, many of whom were 
looking for alternative sources of 
supply as Chinese products face tariff 
hurdles not just in the U.S. but also in 
European markets.

The Selangor-based Welford 
Manufacturing (M) Sdn. Bhd., which 
manufactures infusion therapy devices 
such as safety intravenous sets, cathe-
ters and other infusion therapy acces-
sories bagged a huge order for its 
products from a U.K. based buyer. 

“We have signed an agreement with 
our U.K. customer to buy our ‘Airguard’ 
brand products for a five-year period 
commencing 2019.  This is actually an 
extended agreement by which I mean 
that our products can now be sold by 
our U.K distributor outside his U.K. ter-
ritory in Poland. The total value of this 
agreement is around RM 33.3 million 
(nearly US$ 10 million) for a five-year 
period,” Wong Wen Wvei, Welford’s 
director, said.

Indonesia has also experienced a 
surge in demand for its products. 

Indonesia’s Minister of Trade, 
Enggartiasto Lukita, who led a trade 

mission to the U.S., January 12 to 19, 
2019, witnessed the signing of a memo-
randum of understanding (MoU) at the 
Indonesian consulate general in New 
York between Indonesia’s Gunung 
Steel Group and the New Jersey-based 
Hanwa America Corp., for supplies of 
Indonesian-manufactured steel beam 
products with an estimated value of 
US$ 40 million. The minister also met 

with U.S. Trade Representative Robert 
Lighthizer in regard to the General 
System of Preferences Review.

Lili Yan Ing, a lead advisor to the 
Indonesian trade minister on interna-
tional trade matters, explained in an 
interview with the American Journal 
of Transportation:

“Our trade mission’s aim is to 
improve bilateral economic and trade 
ties with the United States which is an 
important partner for us.  Indonesia’s 
exports to the U.S. in 2017 amounted 
to US$ 21 billion while imports 
amounted to US$ 7 billion,” she said, 
adding that the figures reflected only 
trade in goods but did not include “big 
ticket items” such as aircraft and other 
items, and services.  

Lili Yan pointed out that Indo-
nesia was also the biggest Boeing 
aircraft buyer in the aircraft manu-
facturer’s 90-year history.  “Indonesia 
had the largest transaction in Boeing’s 
90 year history.  Indonesia’s Lion Air 
purchased 230 Boeing aircraft.  The 
MoU signed between Boeing and 
Lion Air in 2018 is alone worth some 
US$ 22 billion,” she emphasized. 

Indonesian trade minister enggartiasto 
Lukita, who was recently in New york to 

witness the signing of a big contract between 
an Indonesian steel company and a New 

Jersey based importer of steel beams.

(ALTERS – continued from page 12)

technology gap, FourKites will offer 
a mobile app to drivers in local lan-
guages. 

“We can get the location ping 
through the app,” said Elenjickal. 

According to Elenjickal, trucking 
companies and distribution centers are 
beginning to see the value in FourKites 
and visibility software. In the past, a 
truck driver is scheduled to arrive at a 
distribution center. He could be early 
and forced to wait until a dock is avail-
able and the shipment is staged. Or he 
could be late, causing the warehouse 
to needlessly keep a slot open. With 
FourKites technology, “we can tell 
the location proactively, ‘this driver is 
going to show up in two hours. Make 
sure the dock is empty and the product 
is staged,’” said Elenjickal. 

This improves productivity on 
multiple fronts and provides added 
benefits up and down the supply 
chain. It’s one reason why visibility 
software is here to stay and will only 
become more appealing in the months 
and years ahead.

(TRACKING – continued from 
page 14)
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DHL launches medical express 
service between Brazil and US

DHL Express, the world’s leading 
international express services provider, 
has launched DHL Medical Express 
Service (WMX) between Brazil and the 
United States for customers in the phar-
maceutical and clinical research sector. 
The transportation solution, piloted in 
Brazil beginning in November 2018, 
addresses increased customer demand for 
faster and more predictable lead times, 
given the regulatory complexities that can 
delay exports. Ultimately, patients of clin-
ical trials are positively impacted as tem-
perature-sensitive biological products and 
new patient-specific treatments will be in 
the right hands, exactly when needed.

With its medical express service, 
DHL Express can manage the export and 
regulatory requirements for urgent ship-
ments with specific temperature needs 
from several major cities in Brazil to most 
U.S. destinations in 24 to 48 hours. DHL 
WMX service points in Brazil have been 
upgraded and validated to meet several 
Brazilian Federal, State and City regula-
tions around Ministry of Health & Sani-

tary controls and licensing requirements.
“DHL Medical Express continues 

to meet the needs of the pharmaceutical 
industry and clinical research sectors with 
forward-thinking, intelligent solutions,” 
said Mike Parra, CEO of DHL Express 
Americas. “The launch of this service in 
Brazil completes our ambition to offer 
logistics solutions in the Latin and South 
American countries where most clinical 
trials are conducted. Our strong interna-
tional network, compliant certifications 
and combination of responsiveness, reli-
ability and cost-effectiveness will enable 
this service to be advantageous to all 
stakeholders in the clinical trial value 
chain,” continued Parra.

The successful implementation of the 
DHL WMX clinical trial platform at DHL 
Express Brazil includes a dedicated Cus-
tomer Service Center with bilingual staff 
and an onboarding team to support inves-
tigator sites. The WMX service includes 
dry ice supplies and temperature-con-
trolled packaging fulfillment, online tools 

Pelican BioThermal opens  
LA network station & service center

Pelican BioThermal, the global name 
in temperature controlled packaging, 
announces the opening of a new network 
station and service center in Los Angeles 
to service, refurbish, repair and condition 
Pelican BioThermal’s reusable Crēdo on 
Demand shippers. This new facility puts 
Pelican BioThermal on track to realize 
its plan to exceed 100 network stations 
and drop points for its rental program in 
early 2019.

The new Los Angeles network station 
and service center is strategically located 
near two of the world’s busiest inter-
national seaports and airport—the Port 
of Long Beach and LAX, Los Angeles 
International Airport. LAX is the busiest 
airport for cargo shipments on the West 
Coast. California is also home to 1,570 
biotech and pharmaceutical companies, 

according to the 2019 California Life Sci-
ence report by PwC and the California 
Life Sciences Association.

 “Los Angeles is a major logistics 
hub for sea and air carriers as well as a hot 
spot for pharmaceutical innovation,” said 
Dominic Hyde, vice president of Crēdo 
on Demand. “As we continue to expand 
our Crēdo on Demand rental program, 
the LA network station and service 
center puts customers in Asia and else-
where in the world in closer proximity 
to more convenient and flexible ship-
ping options.” 

The LA facility is focused on Pelican 
BioThermal’s Crēdo on Demand ship-
pers, which provide a high performance, 
flexible rental option for temperature con-
trolled containers such as Crēdo Cargo, 
Crēdo™ Xtreme and Crēdo™ Cube. 

(LAUNCH – continued on page 30)

American Airlines Cargo to utilize 
new service between 
Dallas/Fort Worth and Dublin

Starting this summer, the world’s larg-
est carrier, American Airlines, will offer a 
new nonstop flight from Dublin (DUB) to 
Dallas Fort Worth (DFW), directly connect-
ing the two for the first time in the airline’s 
history. The seasonal flight will operate June 
7, 2019, through September 28, 2019, and 
will be flown on the cargo-friendly, fuel-
efficient Boeing 787-9 aircraft.

The new flight is a welcome addition 
for the cargo community wishing to serve 
Texas, the second largest importing state in 
the U.S., where the manufacturing sector 
is projected to continue growing in the 
coming years. Customers with a diverse 
range of commodities are already express-
ing interest in the flight. Their potential 
commodities include computer parts, med-
ical devices, machinery, oil industry equip-
ment, aviation parts and pharmaceuticals.

With American having close to 900 

departures from its Dallas/Fort Worth hub 
this summer, traffic from Dublin is ideally 
positioned to take advantage of the rest of 
the carrier’s global network.

“This first, direct, scheduled ser-
vice from Ireland to Texas will open up a 
number of new markets for both Irish and 
multinational exporters with freight des-
tined for Dallas and beyond,” said Andy 
Cornwell, American Airlines Cargo’s 
Regional Manager – Northern Europe.

In Ireland, American’s long-standing 
General Sales Agent (GSA), International 
Airline Marketing, will continue to repre-
sent the carrier locally.

In addition to American’s new DUB 
flight to DFW, the airline also offers 
flights from DUB to Charlotte (CLT), 
Chicago O’Hare (ORD) and Philadelphia 
(PHL), as well as seasonal service from 
Shannon (SNN) to PHL.

Volga-Dnepr transports 6 satellites 
for OneWeb

Volga-Dnepr Airlines successfully 
completed the first delivery of satellites 
for the OneWeb constellation project.

In cooperation with Volga-Dnepr’s 
partner, Bolloré Logistics, one of the air-
line’s An-124-100 freighters delivered six 
satellites from their manufacturing facility 
in Toulouse, France, to Cayenne in French 
Guiana. The satellites were transported 
in two special containers, with an overall 

payload of approximately 30 tons.
Volga-Dnepr’s specialists organised 

the most effective transportation with 
a direct charter flight ensuring a timely 
delivery as well as ensuring all six satel-
lites were shipped with the upmost care 
to South America. On arrival in French 
Guiana, OneWeb’s sophisticated equip-
ment was delivered to its final point of 
destination in Kourou. 

The satellites were transported in two special containers, with an overall payload of 30 tons.
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Collaboration, technology are keys, 
speakers tell SMC3 event attendees

By Paul Scott Abbott, AJOT

Supply chain success depends 
upon collaborative efforts, backed 
by artificial intelligence and other 
technological advances, according 
to presenters at SMC3’s Jump 
Start 2019.

“Let’s make 2019 the year 
of collaboration,” Deere & 
Co. logistics executive Linda 
Fonkoue said Jan. 28 in setting 
the stage for three days of dis-
cussions in suburban Atlanta’s 
Cobb County.

Fonkoue, global supply 
base manager for the Moline, 
Illinois-based heavy equipment 
manufacturer and the conference 
chairwoman, said supply chain 
partners should jointly embrace 
six significant disruptors that are 
changing logistics: technology, 
the internet of things, artificial 
intelligence, analytics and big 
data, blockchain and autono-
mous vehicles.

“It’s no longer about the 
speed of delivery but about the 
quality of delivery and amount 
of transparency,” Fonkoue said. 
“We need more collaboration 
in transportation management 
and re-engineered supply chain 
solutions.”

Holy Grail.”
Askew’s company was rec-

ognized at Jump Start 2019 for 
its efforts with logistics services 
firm Kuehne + Nagel to provide 
single-platform high visibility for 
the 71-nation-wide supply chain 
of restaurant and casino operator 
Hard Rock International.

Lots! Inc. to leverage fleet opti-
mization in Southern California.

Unyson’s assistant vice pres-
ident for operations and account 
management, Julie Thuston, 
commented, “Openness and trust 
is essential to any type of col-
laboration.”

In a keynote presentation, 
Susan Etlinger, an industry ana-
lyst with the research and advi-
sory firm of Altimeter, a Prophet 
company, said working together 
is integral to improving produc-
tivity and reducing costs in a 
business environment in which 
interactions shift from screens 
to senses, decisions move from 
business rules to probabilities, 
leadership swings from hierar-
chical to data-driven, and data is 
no longer viewed as exhaust but 
rather as DNA.

Etlinger emphasized the 
importance of ethics in applying 
AI, adding, “AI is still pretty new 
and it’s very overhyped, but it also 
is legitimately transformative.”

Linda fonkoue, global supply base 
manager for Deere & Co., issues a 
call for greater collaboration among 
supply chain partners. (Photo by Paul 

Scott Abbott, AJOT)

Danny Slaton, who a few 
days later would retire from his 
roles as SMC3’s executive vice 
president and chief data offi-
cer following 34 years with the 
Peachtree City, Georgia-based 
less-than-truckload pricing solu-
tions provider, echoed Fonk-
oue’s sentiments.

“Be sure to think collabora-
tively and to innovate,” Slaton 
said. “When you become inten-
tional about your collaboration, 
you’ll realize we do do better 
together.”

Spencer Askew, chief execu-
tive officer of Teknowlogi LLC, 
a logistics industry artificial 
intelligence provider he founded 
14 years ago, said he sees AI 
platform implementation as “an 
ongoing collaboration” in seek-
ing ways to drive value, com-
menting, “Data is everybody’s 

Spencer Askew, founder and chief 
executive officer of Teknowlogi 
LLC, sees artificial intelligence 
platform implementation as an 

ongoing collaboration. (Photo by Paul 
Scott Abbott, AJOT)

Also acknowledged at the 
conference were collaborations 
between Averitt Express, Pitt 
Ohio, Mountain Valley Express 
and Singapore-based games dis-
tributor CMON Ltd. to boost 
on-time deliveries and between 
Hub Group unit Unyson, Rail 
Delivery Services and Colum-
bus, Ohio-based retailer Big 

Altimeter industry analyst Susan 
etlinger gushes enthusiasm in 

discussing ethical implementation 
of artificial intelligence. (Photo by Paul 

Scott Abbott, AJOT)

Truckload logistics pro-
vider Schneider’s director of 
(KEYS – continued on page 31)

FedEx to start next-day delivery 
for orders as late as midnight

FedEx Corp., looking 
beyond Amazon.com Inc. for 
growth in e-commerce, is intro-
ducing a new late-night shipping 
option for retailers who want to 
speedily send orders directly to 
online customers.

The program will offer 
retailers the option to deliver 
items the next day when they 
are purchased online as late 
as midnight, said Brie Carere, 
FedEx’s chief marketing officer. 
Less than 1.3 percent of the cou-
rier’s total revenue comes from 
Amazon, she said—a figure 
that hasn’t previously been dis-
closed. The company doesn’t 
expect that to increase as it 
sees better prospects in helping 
customers compete against the 
e-retailing behemoth.

“We are not dependent on 
Amazon for growth,” Carere 
said. “We’re very optimistic 
and very, very confident in the 
growth of the market outside of 
Amazon.” The executive noted 
that FedEx sees $550 billion in 
potential sales in the global mar-
kets they’re targeting.

Package couriers face a 
rising threat from Amazon—
which is also one of their big-
gest customers—as the online 
giant has begun expanding its 
own delivery capabilities by 
leasing aircraft and hiring inde-
pendent contractors to estab-
lish a ground-delivery network. 
Online sales now make up about 
15 percent of U.S. retail, and are 
growing at three times the pace 
of traditional brick-and-mortar.

amazoN ComPeTiTioN

FedEx sees potential profit 
in the competitive pressure 
online stores face in keeping up 
with Amazon’s drive to reduce 

delivery times on purchases. 
About half of online purchases 
occur after 4 p.m., Carere said. 
FedEx’s new extended-hours 
service seeks to help retailers 
such as AutoZone Inc. and Best 
Buy Co. to meet those demands.

Under the program, FedEx 
Express drivers will pick up 
packages as late as 2 a.m. from 
retail stores and take them to 
sorting hubs. Deliveries can 
happen as soon as the next day 
within the local market, and 
within two days for destinations 
elsewhere in the U.S.

FedEx began testing the 
idea in Los Angeles and Dallas 
in late 2017 and has since rolled 
it out to 100 markets. The ser-
vice hasn’t required additional 
investment or setting up new 
routes, Carere said.

“We’ve really seen a change 
in the market where retailers 
have recognized that their physi-
cal distribution is a competitive 
advantage and it allows them 
to actually get things faster to 
market,” she said. “This is from 
point of fulfillment to deliv-
ery, all within a 24-hour cycle. 
That’s very, very competitive.”

us markeT growTh

FedEx expects the U.S. 
market to jump to 100 million 
packages a day by 2025, up from 
44 million in 2017, and about 
a quarter of those will be local 
deliveries. So far, retailers in the 
program have offered overnight 
deliveries without requiring a sub-
scription or charging an annual 
membership fee, Carere said.

“We think this is really the 
tipping point,” she said. “We think 
big retailers are really leaning into 
this and it’s going to provide great 
differentiation for them.”
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SMC3’s Jump Start 2019 draws record 560 to suburban Atlanta

(L to R) Scott Thomley – AAA Cooper Transportation, 
John Hammons – AAA Cooper Transportation, 

Tom Connery – New england Motor freight Inc.

By Paul Scott Abbott, AJOT
While the big event for sports fans – Super Bowl LIII – wouldn’t be taking place 

until six days later, a dozen miles away at Mercedes-Benz Stadium in downtown Atlanta, 
the top draw for the less-than-truckload industry was getting under way at the Renais-
sance Atlanta Waverly Hotel & Convention Center in suburban Cobb County.

Dozens of the record 560 attendees of SMC3’s Jump Start 2019 posed for AJOT at a 
Jan. 28 networking reception on the opening day of the three-day conference, for which 

AJOT was a media partner.
The next SMC3 conference, Connections, is set for June 24-26 at The Broadmoor in 

Colorado Springs, Colorado, while Jump Start 2020 is slated for this coming Jan. 27-29 
at the Renaissance Atlanta Waverly.

SMC3 is a leading provider of transportation pricing data and technology solutions 
that help shippers and third-party logistics firms optimize their transportation spends, 
saving time and money on LTL shipments throughout North America. See page 28 for 
reports on conference sessions of Jump Start 2019,  (Photos by Paul Scott Abbott, AJOT)

(L to R) Rich Tygrest – BSf Inc., Lloyd Carter – BSf Inc., Veronica Ressel – BSf Inc., 
Jose Morales – europartners, Scott Lane – BSf Inc., Ricardo Rodriguez – europartners.

(L to R) Kerry Depew – Billtrust, Scott Winstead – AfS Logistics LLC, 
Rusty Murray -- estes express Lines, Mike Campese – estes express Lines, 

Mike Daugherty – Synter Resource Group LLC, Scott Jonas – Synter Resources Group LLC.

(L to R) Pam Rodriguez – universal Traffic Service, Kayla Murray – PROS, Andy Lastowka – 
PROS, Steve Amorose – universal Traffic Service, Nick Medema – universal Traffic Service

(L to R) Jim Bramlett – 5 String Solutions, David Knight – SMC3, 
Manjeet Singh – DHL Supply Chain, Jon Cox – DHL Supply Chain

(L to R) Scott McDevitt – Translogistics Inc., Dani O’Shaughnessey – Propel Software Solutions, 
Nate fichthorn – Propel Software Solutions, Peter Rio III – Translogistics Inc.

(L to R) Paul Dishburger – SMC3, Kerry Kaiser – J.B. Hunt 
Transport Services., Carson Leavitt – J.B. Hunt Transport 

Services, Christopher Garrett – J.B. Hunt Transport Services

(L to R) Andrew Slusher – SMC3, Michele Bishof – 
uPS Capital, Marc White – uPS Capital,

Cathy Tobben – uPS Capital

(L to R) Steve Cannon – Trimble Transportation Visibility, 
Jim Heide – Trimble Transportation Visibility, 

Richard Brown – TMW Systems, Brad young – TMW Systems

(L to R) Jan Trevalyan – DDC fPO LLC, Randy Mullett – Mullett Strategies, 
Art Zipkin – DDC fPO LLC, Marissa Crotty – DDC fPO LLC.

(L to R) Megan O’Rourke – freightSnap LLC, Russell Garrett 
– Southeastern freight Lines, Paul Dugent – freightSnap LLC

(L to R) Joe Toussaint – Roadrunner freight, Cliff Cordes – 
Roadrunner freight, John Rosch – DRT Transportatio
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The Traffic Club of New York’s 
113th Anniversary Annual Dinner

will take place on February 28, 2019 at 6:15PM 
at the Grand Hyatt, New York City

Our keynote speaker will be:
Alan H. Shaw, Executive Vice President 

& Chief Marketing Officer
Norfolk Southern Corporation

Visit our website for additional information 
regarding pricing, advertising and sponsorship opportunities

www.tcny.org/event-02-28-19

Legislator calls for infrastructure fix 
as Jump Start 2019 leaps into gear

u.S. Rep. Drew ferguson, R-GA, 
provides opening remarks at 

SMC3’s Jump Start 2019 in Atlanta. 
(Photo by Paul Scott Abbott, AJOT)

By Paul Scott Abbott, AJOT

U.S. transportation infra-
structure is in dire need of fixing 
and will require funding from 
multiple sources, a member of 
Congress said as Jump Start 
2019, presented by SMC3, leapt 
into gear in suburban Atlanta.

“The question is never 
whether we need to invest in 
transportation infrastructure,” 
U.S. Rep. Drew Ferguson, 
R-Georgia, a member of the 
House Ways and Means Com-
mittee, said Jan. 29 in opening 
remarks. “The question is how 
do we invest in transportation 
infrastructure and how do we 
pay for it.”

A combination of several 
funding means is likely going to 
be needed, Ferguson said before 
the gathering of more than 550 
leaders of the less-than-truckload 
industry and related disciplines at 
the Renaissance Atlanta Waverly 
Hotel & Convention Center in 
Cobb County, Georgia.

in the inability of legislators to 
advance a plan to make good 
on the $500 billion pledge to 
repair the nation’s crumbling 
infrastructure made by President 
Trump while on the 2016 the 
campaign trail.

While there is “a sense of 
urgency” on the part of legisla-
tors across party lines, as well as 
the president, to come up with 
funding, the top priority, Fer-
guson said, is anticipated to be 
on repairs and maintenance of 
existing infrastructure.

“The No. 1 issue is the 
maintenance of what we’ve 
already got,” he said.

As for how to pay, Fergu-
son suggested that he expects to 
see use of a combination of fuel 
tax revenues, a vehicle-miles-
traveled levy (on commercial 
vehicles but not personal cars), 
user fees, asset recycling and 
tolling. He said technology and 
workforce development efforts 
are apt to play roles, too.

“We’re going to have to 
look at a combination of things,” 
he said. “We’ve got to figure out 
the project list and how to pay 
for it.”

Ferguson decried what he 
termed “a very dysfunctional 
process” for federal funding 

for placing bookings and order-
ing supplies, and a web-based 
interface – Express Logistics 
Platform (ELP) – that connects 
sites. The DHL customer service 
team and all the operational back 
office systems reside within the 
DHL operation and are also inte-
grated into ELP.

Qualified customers for 
the service receive a choice 
of temperature options (ambi-
ent, chilled or frozen) through 
specialized thermal packaging. 
Pre-determined contingencies 

circumvent delays, and DHL 
quality control centers moni-
tor the 24/7 shipments. The 
service is capable of transport-
ing laboratory kits and medi-
cal devices, biological samples 
(blood, saliva, urine, tissues, 
etc.), research products, vac-
cines, drugs for commercial and 
non-commercial use and medi-
cal devices. 

DHL is the first integrator to 
enter the Latin and South Ameri-
can markets with a holistic ser-
vice offering geared toward the 
needs of stakeholders within the 
clinical research space. 

(LAUNCH – continued from 
page 26)

thereby reducing costs. Prop-
erty brokers operate pursuant to 
authority granted by the FMCSA.

The following are areas 
where retailers are focusing 
their energies and resources to 
meet the trucking dilemma and 
to reduce costs in the process:

owNiNg aNd leasiNg 
equiPmeNT

Retailers are, to a greater 
extent, owning or leasing trail-
ers, semi-trailers, chassis, or 
other specialized equipment for 
their industry segment to insure 
equipment availability.

esTaBlishmeNT of seleCT 
moTor Carriers for 
dediCaTed serviCes

These relationships guar-
antee specific equipment and 
drivers for specific locations and 
tasks for specified time periods, 
which can address the cyclic 
needs. Obviously, the selection 
of specific motor carriers for 
these roles would be based on 
the retailer’s experience with 
current service providers. Dedi-
cated services should contrac-
tually consider the utilization 
of both retailer/shipper owned/
leased equipment as well as 
motor carrier equipment.

leasiNg or suB-leasiNg 
equiPmeNT To Carriers

This feature, of course, 
insures equipment availability 
and cost reductions. Agreements 
with dedicated carriers should 
include transport credits and 
other relevant provisions when 
retailer-shipper equipment is uti-
lized for transporting the retail-
er’s goods. Agreements of this 
type include specific allocation 
of risks as to the leased/owned 
equipment. This approach helps 

to provide guaranteed equip-
ment as well as transport cost 
reduction features.

The BaCkhaul reveNue 
sTream iNCeNTive

 In the dedicated service 
environment where equipment 
and drivers are guaranteed, pric-
ing is predictably higher than 
the normal shipper/motor carrier 
transaction. Therefore, from the 
retailer’s perspective, the obvi-
ous spotlight is on the backhaul 
revenue possibilities to reduce 
transport costs.

Agreements with dedicated 
motor carriers must include 
provisions for crediting this 
backhaul revenue stream to the 
retailer whether the backhaul 
shipper is provided by the motor 
carrier, the retailer acting as a 
property broker, or by third party 
property brokers. Technically, 
in a dedicated service arrange-
ment, the backhaul space is the 
contractual “property” of the 
retailer/shipper, since pricing to 
the retailer is set by assumptions 
that the backhaul will not gener-
ate revenue.

Agreements with motor 
carriers should make this clear, 
while also insuring that any 
incidents resulting in damages 
to third parties occurring during 
the backhaul are for the account 
of the motor carrier.

reTailer as ProPerTy 
Broker

To the extent that retailers 
find themselves in dedicated ser-
vice environments, the retailer 
should also be mindful of the 
corresponding backhaul space, 
which creates a revenue stream 
opportunity to reduce over-
all transport costs. The retailer 
should take an active role in pro-
curing shippers for this space.

(BOX – continued from 
page 23)

(BOX – continued on page 31)
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operational excellence, Justin Sachs, said 
successful implementation of technology 
hinges upon creation of a culture focused on 
how such advances fit into overall achieve-
ment of objectives, commenting, “The 
technology is a big piece, but it’s also your 
process and strategy.”

Steve Banker, vice president of supply 
chain management at ARC Advisory Group. 

believes innovative approaches will be 
needed to overcome last-mile delivery 

challenges. (Photo by Paul Scott Abbott, AJOT)

In a future-looking session, Steve 
Banker, vice president of supply chain 
management at ARC Advisory Group, 
identified three global megatrends that 
increasingly are impacting logistics:
• Urbanization, with increased delivery 
restriction in cities;
• Relentless competition, with retailers 
handling a growing number of stock-
keeping units amid mounting service 
expectations; and
• Burgeoning e-commerce, presenting 
last-mile delivery challenges.
• Addressing such challenges, according 
to Banker, may entail crowd-sourced and 
Uberized deliveries, electric trucks, robots, 
drones and possibly even freight blimps.

In a panel discussion, Terrence Mat-
thews, executive vice president for inter-
modal at J.B. Hunt Transport Services 
Inc., and Jeffrey Heller, vice president 
for intermodal and automotive at Nor-
folk Southern Corp., said recent federal 
requirements for truckers to use electronic 
logging devices in enforcement of tighter 
hours-of-service regulations has resulted 
in shift of a considerable number of loads 
from truck to rail.

Matthews said the ELD mandate led 
to a trucking capacity takeout of between 
5 percent and 7 percent from mid-2017 to 
mid-2018, and Heller noted that the past 
several months have seen “a pretty signif-
icant conversion” to rail on moves in the 
500- to 700-mile range, adding, “It seems 
now to be more normalized.”

Speaking in yet another session, Fed-
erico “Kiko” Zuniga, executive director 
of the National Education Institute at the 
National Customs Brokers & Forwarders 

Jeffrey Heller, VP for intermodal and automotive at Norfolk Southern Corp., left, says trucker 
electronic log requirements are shifting loads to rail, as moderator Ted Prince, executive VP 

and chief operating officer of Tiger Cool express LLC, and Terrence Matthews, executive VP for 
intermodal at J.B. Hunt Transport Services Inc., look on. (Photo by Paul Scott Abbott, AJOT)

Association of America, who has spent 
four decades as a licensed customs broker 
on the U.S.-Mexico border, also spoke to 
the vital nature of collaboration.

Zuniga said greater communica-
tion with and among service providers 
is important to facilitating smooth com-
merce between Mexico and the United 
States. He termed government shutdowns 
“a huge disruptor” and said difficulties in 
ratification of the U.S.-Mexico-Canada 
Agreement present “a big hindrance.”

“We need open borders,” Zuniga said, 
“and we need trade.” (See page 29 for 
Jump Start 2019 reception photos.)

federico “Kiko” Zuniga, executive director 
of the National education Institute at the 
National Customs Brokers & forwarders 

Association of America, speaks out in favor of 
open borders. (Photo by Paul Scott Abbott, AJOT)

(KEYS – continued from page 28)

(BOX – continued from page 30)
It has become now more common for 

retailers to become FMCSA property bro-
kers. Besides meeting the federal require-
ment of obtaining an FMCSA permit for 
arranging motor carrier transport, the 
retailer also minimizes the risk of being 
considered a “carrier” in the event of 
transport mishaps, which may result in 
death, personal injury and property dam-
ages. This status also allows the retailer, 
as a property broker, to enter agreements 
with other property brokers for seeking 
shippers requiring the backhaul space 
from the motor carrier created by the 
retailer’s initial transport.

This activity should be carefully 
included in the agreement with the dedi-
cated motor carriers, not only from the 
revenue side, but also in defining the role 
carefully so as to minimize risks to the 
retailer in the event of any claims aris-
ing from the transport related to property 
damages, personal injury and/or wrongful 
death during the backhaul stage.

Caveat: If the retailer is a private motor 
carrier (with its own power units), it may 
only carry its own cargo. A retailer can only 
accept cargo on the backhaul from third par-
ties as an authorized motor carrier—i.e., it 
has to obtain motor carrier operating author-
ity for this task from the FMCSA.

However, if it is leasing its trailer 
equipment to an operating motor carrier, 
as noted herein, it can act as a property 
broker to arrange for the transport of 
cargo with that authorized motor carrier.

The above focuses on ways for the 
retailer to maximize the use of usually 
empty backhaul space in a dedicated ser-
vice environment. 

Carlos Rodriguez is a Washington, 
D.C.-based partner with the law firm 
Husch Blackwell LLP. He practices in 
the International Trade & Supply Chain 
group of the firm’s Technology, Manufac-
turing & Transportation industry team.
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